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PREFACE 


The term dafyxy is of special interest from two standpoints—that 
of the student of Greek law, and that of the student of the New 
Testament. Writers on Greek law have discussed the Greek will with 
varying degrees of completeness, but have failed to notice and account 
for the fact that the word used to designate it was also used to desig- 
nate what might be called a solemn agreement or compact. Scholars 
have long been divided as to the meaning of this word in the New 
Testament, some claiming that it should invariably be translated “will ” 
or “‘testament,”’ and others that it always means “covenant;” while a 
third class of writers claim that in some instances it should be rendered 
“will” and in others “covenant.” With reference to a passage in 
Paul’s writings (Gal. 3:15) there is a threefold division among inter- 
preters.’ 

As no special lexicographical work has been done on this word 
either in classical or in Hellenistic Greek, and the need of such work 
has been recognized by scholars, no apology is needed for the present 
dissertation, the purpose of which is to investigate the use of the term 
in Greek literature, from the earliest times in which it can be found, or 
in which there are traces of an institution that later came to be desig- 
nated by it, through the classical period. As the primary object in 
undertaking this work was to make a contribution to New Testament 
study, it is hoped that it may form a basis for further investigation in 
Hellenistic literature. 

In the lexicographical study the year 300 B.c. has been arbitrarily 
chosen as a limit to the investigation, the aim being simply to carry it 
well through the classical period. In the historical study no sharp line 
of demarkation is observed; but only in a few instances, for obvious 
reasons, has the ordinary imaginary boundary-line been overstepped. 

In the course of the lexicographical study it was found that no 
English term carries with it the exact connotation of daOyxn, and that 
its technical use in Greek law did not correspond with accuracy to our 
terms “will” and “testament.” Accordingly, in order to bring out its 

*“Testament:” The Vulgate, Luther, Erasmus, Olshausen, etc.; “covenant” 
(Bund): Jerome, Beza, Calvin, Flatt, Hilgenfeld, Meyer, Lightfoot, etc.; ‘‘ Determina- 


tion” or “ordainment” (Bestimmung, Willensfiigung): Matthias, Lipsius, Hoffmann, 
Schott, etc. 


383] 5 


6 HISTORICAL AND LINGUISTIC STUDIES 


essential signification and the relation of its phases of development, it 
was necessary to investigate the origin and development and essential 
character of the institution which it was chiefly used to designate. 
From this necessity arose the second part of the dissertation, the aim 
of which is not to give an exhaustive treatment of the Greek will, but 
to discuss that institution only in so far as it is necessary in order to 
understand the term from a lexicographical standpoint, and to show its 
essential connotation. 

The sources for this investigation are specifically indicated by the 
usual abbreviations, in the notes, which contain also references to 
modern writings which I have found helpful in the way of suggestion or 
comparison. I subjoin a list of books and articles consulted. 

To Professor Ernest D. Burton, head of the Department of Biblical 
and Patristic Greek in The University of Chicago, who suggested the 
need of this investigation, and to whose faithful and inspiring instruc- 
tion I am indebted more than I can tell, I wish to express my deep and 
abiding gratitude. 
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PART I 
Phe “ub XxICOGRAPRICAL, STUDY 


CHAPTER 4 
DERIVATION AND LITERAL MEANING 


The noun &a6yxn is derived from the verb dvat/Oyu1, which is com- 
posed of the preposition &a and the verb riéOnu. 

dua is from the root dv, whence also come dvo, dvw, doi-o, d- (in 
comp.), “wo; dis for S¢is or duis, twice; dev-repos for S¢érepos, second; 
Soi-y, doubt; Si-xa, Si-yOa, in two; di-cods, double; S8i-rdoos, twofold; 
dve-dexa, du-dexa. 

Skt. dud, dvt- (in comp.), ‘“‘two;” duis “twice;” dva-zads, “twofold;”’ 
dut-tyas, “second.” Zd. ava, bt-, two; 2-tya, “‘second.”’ 

Lat. duo, bi- (for dvz), dts (for duzs), dis-, bt-nt. Umbr. du-r, “two.” 

The fundamental idea is that of dwalty. That this is retained in 
composition may be seen from a comparison of the following meanings: 

1. From one side or end to the other, through, as in duBaivw; to the 
end, utterly, as in Siapdxouan, diuaPpGeipw, etc., and so to denote pre-emz- 
nence, as in dumpéerw, diadépw, etc. 

2. In two, asunder, at variance, as in diapew, diadwvew, dSiadéepw, etc. 

3. One with another, of simple mutual relation, as in dvaywviopar, 
diacidw, SuadiArorieopae (all used with rw). 

4. Between, in part, as in didXevxos, didxpvoos, duadxAwpos, etc. 

The root of riOnus is Oe- whence also come eos, a placing, deposit, 
position; Oéya, a proposition; Oéopos, something set down or established, a 
rule; Oeus, a law established by custom; Oevedcov, foundation; Oys, a 
hired laborer, Oyxn, a place for putting anything in, box, tomb, sheath; 
Onpa = OyKn. 

Skt. dha, da-dha-mz, “place, lay, do;” dha-man, “dwelling-place, 
law, way, condition;” dhdé-tr, “creator;” dhd-tus, “stuff.” Zd. dé, 
“place, make, produce;” dé-tam, ‘‘creature;” da-mt, ‘‘creation.”’ Lat. 
Sacto. 

The radical meaning is to put, place, set; hence to dring a thing 
into a place, or situation, bring about, cause. 
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With the radical sense of r/Oynye and dd in mind, the literal signifi- 
cation Of da6yxy can best be seen from a comparison of other compounds 
of da; e€. g.: 

diaBacrs, a going from one side or end @o the other, a crossing over to 
the other side, Hdt. 1. 186; a ford, Thuc. 7. 74; a bridge, Xen. Anad. 
2. 3. 10. 

diaBorn, a throwing from one to another, slander, Hdt. 3. 66. 73; a 
guarrel with someone, % pds twa 8., Plut. 479 B; cf. duaBddrAdrAw, to make 
a guarrel between; éué xal AyaOwva, Plat. Symp. 222 C, D; 8. ddAnrous, 
Arist. Fol, 5. 11. 8. 

diudyyedos, a secret messenger, a go-between, Thuc. 7. 73. 

dudyvwous, a distinguishing one thing from another, a distinguishing 
between; 8. pwvis kat avyns, Arist. Cael. 2. 9. 1; diagnosis, Hipp. got. 

duadéxtwp one who receives from another, an inheritor, Maneth. 4. 223. 

duadnua, a binding together or around, band, fillet, Xen. Cyr. 8. 3. 13. 

diadixos, one party in a lawsuit, Jo. Chrys.; cf. duaduéw, to contend at 
Jaw, and oi diadiKodvres, the contending parties, Plut. 2. 196 B; daduacpds, 
a lawsuit, 

duadoxis, a cross-beam, Hesych. 

duddoois, a giving from one to another, largess, Dem. 44. 37. 

duadoxy, a taking from another, of a trierarch; 6. veds, Dem. 50. 1; 
successton, adXos map’ GdAov, Aesch. Agam. 313; relay, Xen. Cyr. 1. 4. 17. 

dudLwpa, a girdle, Thuc, 1. 6; an tsthmus, Plut. Phoc. 13. 

didfepa, a placing together in a certain order, arrangement of the 
stars in one’s birth, Sext. Amp. 5. 53; cf. duatiOnw. 

diddeors, a putting together, placing one thing with reference to another, 
and so a placing in order, arrangement, diabeois éyetar Tod ExovTos pépy 
Takis, 7) KaTa TOrov 7) Kata Sivayuv 7) Kat’ eldos: Oéow yap det Tia elvar, SomeEp 
kat Tovvoua dSydot 7 dudBeors, Aristot. Metaph. 4. 19, p. 1022; 8. THs mod 
teias, Plat. Laws 922 B; tov eviwv, Tim. 27 A; transmitting of property 
by will, testament=dabyxn, Plat. Laws 922 B; was Pav ths diabécews 
Tov TeTeAEUTYKOTOS GweAnoamev, HY exelvos SueMeTO ov Tapavody ovde yuvaLKi 
meoGeis; Lys., mpds Tipwvidnv; transferring by sale, Isoc. 224 B, Plut, 
Sol. 24; cf. dvatiOnur; cf. also duabiyy—ragis, Aristot. MWetaph. 1. 48; 
wigs 

duaerns, an arranger, collector, Damasc. ap. Suid., Hdt. 7. 6; cf. 
Svat iOnuc. 

dwaipeois, division; év dvapéce. Wypuv, in the reckoning of the votes on 
either side, Aesch. Hum. 749. 

duaxovos, a messenger, Aesch. Prom. 942. 
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dudxpuots, decision, judgment, Plat. Zaws 765 A; the space between the 
eyes, Xen. Venar, 4. 1. 

dutAexTos, discourse, conversation, Plat. Symp, 203 A; debate, argument, 
Plat. Rep. 454A. 

dutAoyos, dalogue, Plat. Soph. 293 E; id. Prot. 335 D. 

duarAayy, exchange, commerce; ws dSudrAayas exounev GAAHAOLTW dv 
meévoito yn, Eur. Supp. 209; reconciliation, truce, Hdt. 1. 22. 

dudA\aypa, a substitute, Eur. Hel. 586. 

dudAvois, a loosing from another, divorce, Plut. Sull. 35; treaty, 
Pimsrot, £07. 4.14.3. 

dudvdrxa, adv., two ways; duavdixa peunpilev, to halt between two 
opinions, [/. 1, 189. 
_ Oiavros, a double pipe, channel, or course, Pind. O. 13. 50; ebb and 
Wee eur ec, 20; a strait, Hur. 7ro. 435: 

d¢Bapos, on two legs, Eur. Rhes. 215. 

duBoria, a double-edged lance, Aristoph. Frag. 4or. 
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CHAPTER II 
CHRONOLOGICAL CONCORDANCE 


427. ARISTOPHANES* 
SiaOyKy. Vesp. 584: kav droOvjoxwv 6 watnp tw S86 Kxatadelrwv maid’ 
érixAnpov, KAdew Hues paxpa THY KepadHv eizrovtes TH 8. 





SiaOyknv. Vesp. 589: rhs 8 émixAnpov tiv 8. dduccis dvaxoyyvArdlov. 
Av, 440: ty pip didDwvral y’ oid 8. €uol nvrep 6 wiOnkos TH yuvaxi dieBero, 
400. LysIas? 
Srabyknv. 32. 5: d. aire didwor kai revre rddavra dpyuplov wapaxatabyKyv. 
StabijKat. 19. 39: 6 yap Kovwvos Odvaros Kal ai 8., Gs dudBero ev Kirpw. 





394. ISOCRATES? 
StaOyHKynv. 19. 3: reOvedros airod meparar THv Te 5. dxvpov 
TOLnoaL. 


c ‘\ “A / ‘ 
5: 6 matnp Tov Katadurdvros THY 9. 





15: 6 tTHv 0. katadiTrov, 





47: Tov tTHv 8, KaTaXurovTa, 





SiaOykats, 19. 1: rats 8, als exetvos KaréAurev. 





Stabtkas. 19. 12: vidv pw’ éroujoaro.... THY ovaiav Ewxev. Kat wor AaB Tas 4. 
lbid.: Kata yap tovrov (Tov vopov) eeu moveic Oar Tas 8. Bi is 
15: Tas pev 0. adrot mpocoporoyovar @pacvroxov Katadureiy, 
Lbid.: fyrodor reiOew Spas, ds xpi tas 8. dxvpous woufoau. 





34: Tas pev 8. OvK amoTovat, MpacvAoxov Katadirety, 
44: ei Tas Tov waidwy 5, axvpous idou yevomevas. 


50: 8. wap’ aitav trav avtidikwv dpuoroyoupevas, 


390. IsaEus$ 
StabyKyn. 6. 7: cal duiv 7 re 8. atry dvayvwoOjoerar Kal of rapaywopevoe 
paptupycove,, 
32: @s ovKer’ aite KéotTo 7 8. 
SiabyKy. 2. 44: od Adyw ode 8.7 Thy moinow yeyevnuevynv, GA’ Epyw 
3. 56: Tots peuaptupyxdow emt 7H 8. rod Lvppov mapayevéc bau. 
6. 7: Kal éypawer ovtws ev 6., ei py yévoiro abT@ maidiov ék THS yuvaiKs, 
TOUTOV KAnpovomety Trav éavrod. 
28: Tols yap pice avTod vidow ovdels ovddevi ev 5. ypahe Sdcwy ovdeuiar, 
*Dunbar, Concordance, 1883. 7? Holmes, /ndex, 1895. 3 Personally examined. 
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SuabyKnVv. 1.19: waddrAov BeBaoty tiv 8, Bovddpevov, nv dpyvlomevos 
€TOLNTATO, fa 
41: toils Kata yevos WydilerOar paddAov % Tois kata 8. dupioByTovor, 
5. 6: dmobavovros 8’ avtod draidos 8. dréednve Ipdgevos 6 Atxaoy€évous 
TATHP, | TuoTEvoaVTES Of HuerEpor TaTEepes evelpwavTo TOV KANpov. 
6. 4: Kat tiv 8. akuvpov roncesy, 
7: Kal THY 0, KaTeTo rapa TH KNdeaTH Xaupéa,, 
27: Kal ypdwas 8., ep’ ols cionyaye Tov maida KataTiBerar weTa TOUTWY 
rapa MWvOodépw Kyducre?, rpoorxovre ait. 
30: meWovor tov Eixrnpova tHv péev 0. aveAciv 
31: &deyev br BovAour’ dveréoOau rv 8. 
8. 40: ovdeutay éxeivou rept TovTwv roinoapevor 4. 
IO. 10: mawdds yap ovk ears 8. yever Oa: mn 
Ibid.: dare card ye 8. éxeivwv, 008? ef Si€Mevto mpociKev atte TovTwv TOV 
Xpnudtwv Kypovoujoa 
II. 9: AapBaver dé Tov kAjpov TAavKwv cata TH 9. 
Ibid.: vunoaca tors cata tiv 8. duds BytHoavras. 





18: TO mpoveixynKévan Tors kata O. augur ByTyACavTas, 
Fr. 1.1: pera ravrny roivev tiv amdoxpiow érepav 8, éxdpiucay, qv epacav 
"Apxéeroduy ev Ajpvy Sidbec Oar, a 
StaOykKatv. 5.15: ravraw dé roiv 8. qv pév Lpdgevos daréedpyve, Aucaroyevns 
ereuse Tovs Sucactas ds ovK dAnOis ely: 
16: duoiv dé ratv 8. axvpow yuyvomevaty, 
SuabtjKar. 5. 15: S%w yap 8. drepdvycav, 7 pev madat TOAAG, W 8 Larepov: 


Q. 27: ws pev ovv ovk ciaiv aAnOeis at 8. 





StaOyKOv. 1. 13: Kalrou xpy Oewpety adrod riy Sudvowav &k TovTwv TOV épywv 
paAXov 7 ek Tov 8. 
34: el KaTnyopety éBovAovro trav 8, 4 Tod TedevTyKOTOS, 
4. 6: od povov mept Trav 8, GANG Kal qept Tod yéevous Adyov éuBeBANKaow. 
I2: mept pev yap Tov dAAwv cupBaralwy ov wavy xaAerdv TOUS Ta 
Wevdn maptupovvras éehéyyxeuv. Cdvtas yap Kal mapdvros Tov mpaguvTos 
KatapapTupovar: epi d¢ TOV 0, TOs av Tis yvoin Tos py TAANOH 
A€yovras, 
Q. 10: mepi ye 8. ovons THS augur ByTHTEwWs 
14: oxapacbe dé, d dvdpes, Kal €k TOU xpovov Ov ovTOL A€youst TeEpt TOV O- 
Fr. 1.2: 8. d€ rerrapwv tm’ airav éoxevoronpevov. 
SiabHKats. 1. 3: ovrot pev 8, ioyupilouevor Toravrais, as éxelvos dieBerOo. 
18: ioxupiLovrar yap tats 8. A€yovres bs KAedvupos perereurero THY 
apxnv ov AVoar BovAdmevos attas GAA’ exavopAacar Kai BeBawoar 


, > ~ \ 4 
ohiow avtois Thy dwpeav. 
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SiaOyjKats. 1. 24: év rails viv yeypappevas 8, Ewxev adrois riv ovciay, 


2. 14: 


diaOjkas. 
1 a 


14: 


15: 
18: 


es. % a , , > , Ud , , 

éue moveira, ork év 6., & dvdpes, ypawas, wéAAwv droOvynoKev, 

o ‘ © 7 , sar a “~ ca > / , cal 
bao 8¢ 8, abrois elamoovvrat, Tots viots émidixaler Oar mpoonKer TOV 
dob évrwy. 

tdvavtia tais Tov TeOve@Tos 6, peraypapjvac: 

ovdév yap padXAov of paptupes eicovra, ei ep’ als exANnOnoay 4., 
avrac drodaivovrat, 

‘ <a / — ‘ PY 8 \ , J A 8 nn a © 3 
xwpis d& rovrwv trais pev 6, dua paptipwv buds Sei muoredoa, tp 
et »” 2 ae = 
dv éve kal éarrarnOjvat, 

> ‘ > A , > , 9 7 , / 
ov yap eis TOUTO ye avoias HKOVoLW WoTE MuTTEVoaVTESs Tais dic OnKaLS 
oUTW padiws Toro’TWY xpnuadTwv adioTavTat, 
56 8 év 8. onunvapevos adnAovs éroinoe, 50 woAAol rerdAdcOa 
4 os > ‘ > ~ > “ ‘\ ‘\ / 
packovtes aitas dudioByreiv a£voter mpos Tovs mounOevtas. 

GAAG piv ovd’ aiayvvOjvar ovdevi tpoonKe ext Tals 8. ds mAElaToUsS 
4 4 / ” > n~ id / ~ 
paptupas tapiotacOar, vopov ye dvTos e&elvar 6Tw BovAorTo dodvat 

Ta €avTOV,. 

sd” 7 > x > / “~ > / a“ e . 
old’ OTe ovK av eOeAnoELe paptvpyoa evavtia tats 8. als avTos 
> , 
aTropatver, 
ei O€ Te Kal ait) radon, TAarkww Ta dvta édidov, adeAP@O SvTL 
c , \ A. 9 2 5 a 30 
dpmopntpiw: Kat Tadr’ év 6. éveypaie, 

> 4 “A > ys , , ~ ‘\ 
I. 10: €k Tavrns THS 6pyns KAewvupos tavras moveiras Tas 46., 


eit’ dpOds cite py, Tas 8. Tavras dueBeTOo. 





€BovdAnOn tavras Tas 8, dveXciv kal mpocérage Mocedirmw tiv apxnv 
cigayayeiv. 


ovx Huiv eyxadGv ad\Ad Aewvia toAcuav Tavras Tas 8, dieBero, 





byets 5 oxoreicbe Tas 8. Tas per’ dpyns yevouevas TOTEpa EiKOs 
éot. BovrAnOyvac KrAedvupov aveAciv, ered) pos Huds oikeiws Eoxev, 
}) oxorelv Orws ett BeBardtepov Huas arootepnoe TOY avTod. 

eas Kak@s wrovetv Te Kal SvatiPecOar Tovavras 8. 


Tag eg \ > a \ , AS \ > , 
el wev yap avedeiv Tas 6. BovAdmevos peTeréeurreTo THY ApPXHY, 





of x / X , er , 
duatws av Symrov Tas Towa’Tas 5, axvpous oinoaLTe, 
ei Toivuy Kal TodTo cvyxwpycaipev, ds exelvos eravopfdcat Tas 4, 
€BovXeTOo, 
9 / ‘\ > “~ Ss / 
ot Ties Tatras Tas 8, a&vovow elvat Kupias, 
womep OTE Tas 6, TadTas éronoaTo, 
9 \ \ 3 “A Cet eee | A > la 2 f 
ol ye Tas 0. pev arodaivovew ovt’ d6p0as éxovaas ovT’ apeckovoas 
ears 
To duadeneva, 


7, RK eat , > , N 8 , a c \ 8 6 , 
Tis GV ULMY TAUTAS ELvaL KUpias TAS 0. WydioaLTO as O MEV OLAV EMEVOS 





lal la , 
ds ovk 6pOds éxotoas aredoxipacev, otro 8’ épyw Avovoww €Gédovres 
Hiv ivopoipnoar THs ovoias. 
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42: 
loid.: 
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1. 41: 0. & 93n rodAoi Wevdels arépyvay, kal ot wev TO Tapatrav 
ov yevouevas, eviwy & oik 6p0as BeBovrAcvpevor. 
tas O€ 6., ais ovTOL miaTEVoVTES HUGS TUKOPaYTOvGLY, 
Tas d¢ 0. Ud’ Hyav aydicBynrovpevas: ovTa yap TO aveXrely adtas 
éexe(vov BovAopevov diakwAvoav. 
TOAY KdAALOV eat. Wydicacbar KaTa TO yévos TO Tap’ duoTépwv 

LaxA (= , A DI \ \ PS \ > 5 / 

NOV Omoroyovpevov wadrAov 7H KaTA Tas 0, TAS OV OLKALWS yeyeEVy- 
pevas, 

4, , \ \ 2QX / 7 Cra , 
dueero Tavras Tas 5, Kal ode TwTOTE VOTEPOV ALITM pEeTEMEANTE, 
exelvov Te vouilew dpOas BeBovrcdobar AToa Tas 6. BovAdpevor, 

a 4 ¢ \ 2QN 4 a , 7 
Tov diatibewevwv of roAXOL OSE A€yovoL TOs TapayLyvomEvoLs O TL 
SiatiGevrar, GAN’ aiTov povov, Tod Katadureiy 9, 
hy 7 ae eS Ln 2 S400 BN a , > ae 
6 voOmos, ® avdpes, ovK av Tis diaPyTaL povov, KYplas Elva Tas O., 
GAAG eav ev hpover. 

/ \ ¢ al “ XN > > / \ y > \ 
oKxentéov On vpiv mpwTov pev ei erorjoaro Tas 6., émeita ei my 
mapavowv dubero, 
avTiAeyovtwv 0 yuov unde TO Taparav yeverOa Tas 4., 

e \ ‘\ > Le 
of Kata Tas 0. audio ByrovvTes. 

MaAAov eikos Hv Anes elvar ddgeav Tas 9. 


\ lal > A , 
Tas é. OKOTELV, EL doKovct yever Bau: 





m” > , > A eX e “~ yw 9 HS \ e A ” 8 
OUTE ETOLNTATO EKELVOS ViOV EAUTH, OUT’ EdWKE TA EAUTOV, OUTE 0. 
Kat €AL7rev, 

~ z \ nw > wn a ~ 
8. Wevdeis Kateckevacav kal Cytovow aroorepyoar pe TOV TOD 
aderA dod. 

as , e ac 
Kat TOUTwV 6, KaTaALou mapa ‘lepoxr€ “Hpoaioriddy, 
> , on ae ¢ »” \ 

GarekpivaTo jou OTe Exou TAs 9, 
> , aA ” \ a > / 
éXeyxev Wevdeis ovaas Tas 8. As érorncavTo. 

r] Sy, Lat > , a € a \ A 
ei py) Avev TOV OiKkELwv TOV EavTOD Tas 8. roLOTTO, 

Y \ eX \ , 2 a 2 , \ ‘ / 
OTE TOV ViOV TOV TOUTOV éeroLeiTo AaTUdiXos Kal Tas 5. KaTéA«LreE, 
> / / 
ei pev 6 Aotidiros pndeva éBovrerOo eidevar ote TOV KA€wvos vidv 
2 aA 9° , 
é€zroveito pnd’ ore 6. KaTaAizrou, 
, L" , a 
ei 0’ évavtiov paptipwv patverar diaewevos, ToUTwV O€ py TOV parL- 
, > \ A 2 4 a” ee 2 > ~ *. 
OTA XpwKEvw GAAG TOV EvTVXOVTWV, THs EiKds EoTLV GANOEls civar 


Tas 0.; 


Kal ov0’ éy pia TovTwv Tov efddwv 8. KaréAuTev. 


TOs TOTOV moTOV Hon Tas 9d. rote Katadureiy Kal éxActIoavra 
TeAEUTH CAL; 

GAN’ ‘TepoxAjs, Oeios dv Kai éxelvw Kal emol, ovTws éoTi ToAmNpds 
WOTE Od yevouevas 0, AKEL Hépwv, Kal Hyo Tap’ EavT@ *AoTvdidrov 
ravtTas KaTaAurely, — 
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1s 


SiadtjKas. 


25; 
26: 
are 
32: 


10. 9: 
10: 
22: 

lbid.: 

loid.: 

ry. 0: 

loid.: 


Sia6yjKys. 
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‘ a ; , , =e 
9. 24: Aé€ywv dre Oelos cin ‘Aotudpidw Kai drropavotn 8, éxeivov 
KkaraXeAourrora, 
dos 88 érnyyeAAcTro repuwv 8, droaveiv, 


ovde KAéwve mpoika tas 8. drodaive, 
el Kal dexaxis 5 ‘lepoxAns 8. Wevdeis drodexvviet, 


~ n~ ~ > , 
greta viv aguiaovor KAnpovopety tOv "Aatudirov od povov tas 8, 





, / , 

A€éyovres, GAA Kal Td yevos mpooTHEvTes, 
. ‘ a s 
Kata 6, ai eloaywyal Tov cioroinTwY yiyvovTat, 
“ a ~ / 

ovderépw aitav é&v 8. rojoacba, 

> as , > ‘ ae 8 Re 6 , 
ov dikatov éote Tas Exeivov 0, ak’pous Kkabioravat, 

ys Sa ya wet \ $3 5) id 8 a \ a e 
olwat deity Kupias elvar Tas 0. as av ExacTos diaOyraL repli THY EavTov, 

‘ / “~ > / > / ‘ 

mept wevTor TOV GAAOTpiwv ov Kupias Tas 8. 
c 8 8’ > , 5) ne , 3 a \ ‘ > s 8 
nels ov mwror’ n&wwoapev audisByntnoa mpos Tas éxetvov 8, 


ovee mpos Tas 6. HudisByTHoaper. 


367. PLATO* 


a“ ~ > , “~ / a 
923 E: hava xAjpos érixwpuos THs 8. yevouevos torepor, 
€dv Ties apa rept 0. eyKad@or Tois KEeypevors vomots, 
g22 C: et tis Covoiav ddce drAGs ovTw Kupiav eiva 4., n @v Tus 
a € ae. \ a a s , ares 
SiaPjtar Srwoovv Exwv mpds TO TOD Biov TéreEL. 
a * 8 / ‘ e a 5 6 4 {8 av 4 nw \ 
Os av 0. ypady Ta avTov diaTiOéuevos, taldwy Ov TaTHp, TPOTOV pev 
a rary , a a 3 7 / / 
T&v view KAnpovopmov ov av a€idon ylyverOau ypadéerw. 


3 KAnpovouw Tov THnv 8. duabewevw KatraXrertréer 
TO KAnpovowe tiv 6. pévw Ka LTreTW. 





/ \ \ “a 7 4 € ‘\ a 
ypapherw Kal mepl THs Toa’TNS TUXYS 6 THY 8. ypadur. 
2X / »” vn \ / / 
éav S€ tis draus dv TO Taparay 8. ypady, 


362. DEMOSTHENES’ 


45. 11: 0’ 9 8. yéypamrae. 

A a a a Pee; X a 75 € \ , \ 
TOU Tus Gv eiver’ Ehuyev avolyew Td ypappareiov. ty’ 7 O. vy Ata py 
pavepa yévoito Tots Suxacrais. 

a e 

ypappareiov exew ep’ o yeypapOar “8. TLaciwvos,” 

eS ae , Bor ee See ” 

ei 0’ worrep peyaptupykev, ernv “d, Ilaciwvos, 

> , , it eS 

eeX€eyxeTar katecKevacpevyn pev 7 8. , 

ower’ ote tAGCp’ OAov éotiv 7 8. 

” ist 8 > ah ee en X , a 
akupos pev 7 0, €oTiv, HV pac ovTOL Tov TaTEpa KaTaALTeElY, 


TAst, Zndex, 1855; E. Abbott, Sudject Index, 1875. 
2 Preuss, Judex, 1892. 
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29. 42: padtora 0’ ei epi THs 8. aKxovoeley, 





TO pucOorv Tov oikov npavilev éx THs 9. 





AaBe rHs 9. TO avTiypadov 





> / 2 A + > al 
OV JLOVOV EK TS }. €OTLV idetv 

> \ eee shits “~ c bd \ a ie 5’ x” o'€ / 
ov yap €keivo y’ €pei, ws 0oa pev mAcovEKTElY TOVO’ Eypay’ Oo TaTHp, 


Kipu éott THs O., Ta 8’ GAN’ akupa, 





papTupas tapecyxero Wevdeis 8, ovderwroTe yevoméevas. 
2 ‘ me 2A BIN aA he td \ Sh cm. Teg \ 
ei pev yap érnv emt ths 6. “Tlaciwvos Kat Popyiwvos,” 7 ‘‘mpos 





/ xv “ 
Doppiwv’”’ H Toovro Th, 
TO KaTacevacpa TO THS O. 


Bd 8’ 9 CM AOS a 3 A > 4 / a] 
OTL OUTW TAUT EXEL, TYS 5. QUTYS AKOVOAVTES yvwoeo = 





a) XN ” Vs ‘\ a > \ 2 , 4 
TOV MEV OLKOL XONUATwV Ova THS 8. adTOV ErolnTE KUpLOV, 
KaTecKkevacpevys 5, uapTus yeyovus. 

, TIL \ , , 
KaTreokevacpevns 0. Wevdyns papTtus yeyove 
avriypada éote THs 8. THS TLaciwvos: 





7 3 \ , > eS > , 
OTL 6, ovdEls THTOTE avTiypada éroLnTaTo, 


\ c) > 912 ~ , 4 \ A 
29. 29: Tov olKov OvK euicOwce TOV VOoUwWY KEAEVOVTWY Kal TOD Ta- 
\ > A , 
Tpos év TH 9. ypawovTos, 
Ta katadepbevta mavt’ év TH 9. ypawavTos, 
nv Oe Tad’ a yeypadbar pyoiv év rH 9. 


> , A \ AS 8293) , > a 
€VvavTla TY é. KQL TALS ATT EKELVYS apats, 





€x TOD mpOKANTW Sod O. wapTupely. 
2 , Dg ACh be ae Wa HO ee , a a 
évavtia 8’, Hv avéyvwv bpiv apt, picOwors THdE TH 4. 
e iN > ‘\ X \ “A \ / »” \ 
27. 13: ovTos yap edOds pera Tov Tod maTpds Odvarov wKEL THY 
ike > N XN XN > 7 
oixiav eiceAOwv Kata THv éxeivou 9. 
i pale i 
outros 8, ev yever Oar pyoi, 
= 4s \ X , , 
ovros ad tiv pev 0, yeverOar pyoi, 
X \ 7 Ne D) , 
mpos O€ TovTos THY 8. HpaviKOTa, 


a ‘ XN “ > ld e ? 
Ol Kal THY 0. Hpavikacw ws AncovTEs, 





‘\ X a 4 3 lA 
THhv pev 8, wndapod TavTnv arodaivery, 


SEON ae \ 5 $v ® \ , ints , , 
QUTYV O€ THV O. OL NS KAL TOVTWV WV EDONULYVAVTO VPA-LPaATwv Reet hss 





> tg , \ A \ A A > A > ? 3 , 
eylyvovTo KUptot, Kal TOD py pLcOovV Tov OlKoV THs aiTias amreAEXUVTO, 
, &’ > 3 , 3 & BLY 3 a) 
Tautynv 0’ ovK éonunvavTo, ove’ aitiy améocav. 
‘\ \ (2 e > , , 
Tv pev 8, Hpavixare, && Hs Hv eidevar epi Tavtwv THY adAnOear, 
Hv édae mpoika THS myTpO a THY 0. TOD j 
7 TPOIKA THS MYTPOS KaTa THY 6. TOV TATpOS. 
a \ a “A A aA 
AaBetv THY mpoika TovTOV TV EavTHs KaTA TV TOD TaTpos 9. 
eee ob aarond iF 
THv 0. OUK arodovTa, 
THY mev yuvaika AapBaver kata THv 8. 
, , ¢ 
eroApa eye... . Eva pev TO Tapamav py yeverOar 5., GAN’ 
> A , \ , ad ae 
ElVaL TOUTO TAGT MA Kal TKEVWPH}L’ OXoY, 
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SrabyKav. 


45. 25% 
26: 
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36. 34: drav pev rolvuv tiv 8. dpvyra, é« tivos Tpdrov mpeo Beta 
‘ ‘ 7 ‘4 ‘ 8 ” ret ~ 3 , 4 
AaBov tiv ovvoxlay Kata THY 0. €xeL, TOUT’ EpwTGar’ avrov. 


_ 4 
mpeo Bela Te Tiv ovvokiav €AaBev Kara THv 8. 





roto y’ a’td Oavyalev, TO THY pev apxnv THS papTupias elvat 
mpoxAnow, THv de TeAevTHY 9. 

el pev rolvuv 2) Tpocepaptipovv TH mpoxAnoe THv 8. obror, 
mapeixev Tis adTois ypapmaretov ws 4. if 


c . ‘ , \ ee. ae a ‘ > 
OL MEV duxaorat TAUTYV TYV é. €TLOTEVOAYV TOU TAT Pos €ivat, 





Aye 8 abrois rH 8. adryv, Hv ovo. peTa THs TpOKANTEWSs pELapT- 
pykacty * che 

Tov TiHv 5. Wevdy detéar, 

rovTo Toivuy Td ypdpa mavTeAGs Sydrot Wevdy Tiv 8 obaay. 
éuaptipynoe mév NixoxAfs émutporedoa Kara tiv 8.,. 


euaptupnoe O€ LlacuxAns éritporevOjvar Kata TH 4. 





emitporrevoa pev Kata 6. ovdev devov Hyeiro papTupeivy 6 papTupOv, 
> a S io Sa 
ovd' émitporevOnvar Kata 6. , . 
OX _ ‘\ / cr > a. ld al 
ovde katahireiv Tov TaTép’ aiTa@ emvyeypappevov ypapypareiov 8, 
Tovs 0. paptupyoavtes SiwiKwv, 
i i A a 
dia Tods adeivar pwewaptupyKdtas aroyndicacba warrAov 7} dia Tovs 
8, paptupyoavras. 
Sheet , A ‘ be: Ve s / a8, ee: 
ws 7) dutiWenevw TO matpi TH Euod mwapeyéeveTd Tov adiTos TavTnV 
THv 6. 
eae ae c \ ec oa > , CA) ee ew! « 20 
ovre duefero 6 marnp Hydav 6. ovdeuiav, ov0’ of voor eOow, 
c / \ Ct ahi ss Al e_N a , , 7 > Se 
6 TOLVUY TaTHp UV ereToinTo td TOD SyHpov ToAITYS, WaTE OVdE 
KaTa TovTo env aiTa duabécba 9. 
re a oN , 
oxeyacbe 38) Kal Tovdl Tov vopov, Os KeAever THY 8. , HY av Taldwv 
» , e \ a 2X A) esas a \ 
dvTwv yvnoiwy 6 matTnp SiabnTa, éav arofavwow ot aides mpiv 
nBnoa, Kupiav éivar, 
+ lA , , i -g c Cal 
36. 7: Tas paptupias Tavtaci, wap’ ois ai 6. KeivTar, 
‘ , a aes a > 
ai d€ 6. , as TéTE wapecxovTo, eEnr€CyxOnoav Wevdeis odoat. 
ay, §? A ote » , > , 
ti & nels topev, & tives eiowv 8. TLaciwvos; 
ei Soxovow tpiv ev ppovodyTos avdpos Elva ai 6., 
27. 44: dyAov toivey éaotivy ovdevy Hrrov Td wANOos TV KaTadet- 
, > / , \ Cid, > a sf 2 
pbevtwv, kaitep adhavtdvtwv Tovtwv Thy ovotav ek Tov 6. , e& dv 
Togavta xpypat’ adAnAots act doOjvar. 
ei un pyow avtiypada elva tov 6. Tov Taciwvos — 
an = , 
“et un pnw’ éyw avtiypada ecivar Tov 4.,”’ ovTws “av pyot Poppiwv 





Ilaciwva xatadireiv,” ov “trav Ilactwvos.’’ 
aptupynKev avTiypad’ et: Ov 6. Tov Ilaciwvos Ta év TO - 
pewapTipynKev avTiypad’ eva. Tov 6. TOY vos D pap 


patel yeypappeva., 
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lanl a) “ ~ 
SiaOynKOv. 46.5: dvriypada S¢ rOv 8, ray Tlaciwvos paptupeiv elvae ra év 
ypoappareiw 6 mapeiAeto Popuiwv, 
28: aévov tolvey & avdpes Sixacral Kai Tobe evOvpnOjvanr, dt. diabyKys 
> \ , > , > /, 3 \ “~ / 9 
ovdcis mwmoTE avTiypapa eroinoato, aAAa ovyypapov pev, iva 
2QNA \ \ , SS ” 
eld@ou Kal py mapaBaivwor, d. dé ov. 
Lbid.: mis obv pets tore Ore avtiypapa éote Tov 8, Tov Tlaciwvos Ta ev 


TO Ypappareiy yeypap.eva.; 





SiaOykats. 28. 3: rérrapa rdAavra Kai tpitxiAias . . . . ypadqval 7’ év 
tais 0. 

ra rav0’ obrou yeypapnvai 7’ ev tais 8... . . Kat’ adAAnAwY papti- 
povot. 


\ “ “ / 
AI. 16: Tovs TO TeXevTalov Tals 6, Tapayevopmevous * 
45. 22: ovre euaptupyoer éxeivos mepi Tov év Talis 8. évdvTwv odder. 


39: apaipOv Exdrepos Td papTupeiy Ta é€v Tails 6. bmd TovTOV yeypap- 





peva, 
SiaOykas. 27. 40: eu Y dxpiBéorepov eyvwr’ dv, ef po tas 8: &s 6 rarhp 





/ e > lal > iz 
KaTeAurev, ovToL amrodovvar HOeAnoav. 
24 3 > A > or. / 1 ee) Xx fd € / > re , 
25. 5: EXPHV, ETELON TAXLOT ETEAEUTYOEV O TATYP, ELTOKAAETAVTAS MapTUpPAs 


moAXAovs TapacpynvacOar KeAcdoa Tas 9. 





36. 8: ei dejoe Kata Tas 6. 
? N Ait a , A A N € , , \ 
AI. 17: ore yap IloAvevkros duefero Tatra, rapnv ev y TovTOV yuvy, Kal 
ond 4 ‘\ A \ 6 > , x 
mAov OTL TAS TOD maTpos 0. avHyyelAcv, 
43. 4: 9. 0€ Wevdeis HKov Katackevacavres TAadKds Te 
5: & Tis dugucByreiv 7) TapaxataBddrev BovAeTar Tod KAHpov Tod 
e / vn \ / Xv \ 
Ayviov 7) Kata yevos 7) Kata 8. 
44. 65: ef peév 6 TeACUTNKOTUWS eroLnTaTOTIWA . . . . TYVEXWPOdMEV AY AITO, 
XN > / ‘ , N 2 / 
H €t 0. KaTEeAcAOiTEL, Kal TavTaLs ay evemeivaper, 
45.10: mpoxadrcicbar Popuiwv’ avotyeyv Tas 6. 
L[bid.: civar 8 as adroit wepaptupykacw 48. avriypadous éxeivwv, 
Il: ovdey rw A€yw, otd’ iwép TOU Tas 8. aAnOets 7) Wevdeis elvan, 
19: olde d€ TH mpoKANTEL KYpnodpevor TapaTeTacpaTL, 0. euapTipnoar, 
. A x Nia SL gS 5 x > (ite , 
26: TovTo pev yap Hv civar 0. wapTupEiv, rep HY TOvTOLs BovAnpa, 


37: 6 yap émutporetoo. Kata 8, waptupav, dpArov ote Kal?’ dzrotos av 


> t2 
eidecn. 
Lbid.: Kat 6 émitpotevOnvan kata 5. waptupav, dyArov ote Kal’ Solas av 
eidecn. 
Be i 4 2 agp ©& tal > , 
38: Ti ovv pabdvres Euaptupell?’ iets ev mpoxAHoe 4, , 
\ a 2 a s , Mar? 29.\ 
39: 9. d& paptupeiv, év ais xpnudtwv tocovTwy KAoTy, . . . . ovdEls 
nOerev. 
AI: Tas d€ ovvOyjKas Kal Tas 6, Kal TAAN’, . . . . TEeanpare”’ eaoa 
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SiaOhKkas. 45. 74: ri yap abrov oieo@’ els ras 8. eypdwar, “xal TdAda, 
baa éoriv, "Apxirmn didom;"’ ne ee 
88: édv pewaprupyKévac Tov pev eritpomevOnva kara 4, 
46. 3: ras 88 8. py dye erideifar HO’ ds 6 rarip 8u€0€6” nov, 
8: ovr’ eldus 8. xaradurdvtTa Tov TaTépa Hav, 


: ~ a > 
3: drofavovta 6. xaradureiv, as ov KUpLos HV; 


13 
ms ‘ , T > , a > 7” 7 34 ~ > 
I5: TOU Mev VOMOV GKNKOATE, OF OUK €4 8. dubécba, éav raides dor 
yvnovor, 


n , § A ” @’ ~ , 6 ‘ § x ” 
IQ: % PapTupas Wev €lLS OLET av TAapagTyeTVal Kal O, OUK OVOAS, 


344. ARISTOTLE’ 


Srabfjkat. Prod. 950. 3: 5. 8& rodAal Wevdeis dy eEnr€eyxOnoav odoac, 

SiaOykats. Jéid.: da ri eviows Suxaorypios tots yeveor paAAov # Tals 8. 
YnprovvTat; 

SiaOykas. Sent. Fr. 16; Didot IV, p. 339: 6 év vécw 8. ypddwv, rapa- 
mAnoLA mao yxeEL TOS XELUOVL OadaTTiw eitpemiley dpxowevors TA THS 
vnos omAa, 

324. DINARCHUS? 

SiaOyjkas. 1.9: ro pev yap ovvédpiov . .. . 6 pvddrra Tas droppHrovs 

8. , év als Ta THS TOAEWS GDwTHpLA KeiTaL, 


323. HYPEREIDES? 


SiaOiKat. v.17: drov Sé ode [rept] tov abrod idiwy at [éyyvalé wat af 8. 
7 p YY! 





KUpiat eiowy,4 
Siabykav. Sbid.: 65 wepi raf] 8. v[dpo]s wapla]}rAjows rovros éoriv: 
KeAcve[ te yap é&eiv lar ta Eavrod [ dia |r/HeoOale ws av] tus BovAyrat, 
Sia8yKats. ii. 47. 26: a&s odx Gromov, et pmev TL exabev TO madiov 7 yeyvo- 
pevov 7) Kal voTepov, Tavrais Tals 8. icxupileoOar av adrovs, év 
is 
Sia8jKas. v. 18: éav pev Tus ei |s du[ o¢k |youv t[@ |v avuTov [ yu |varni mwe.Qo- 
, , 4 ” 
pevos Siabyxals yp lin, axvpor éool vrac]: 


* Bonitz, /udex in Acad. Reg. Bor., 1870. 
2Forman, /nudex, 1896. 
3Blass, Jndex, 1894. 
4ai é[yyva]e kal ai, Revillout, editio princeps (in Corpus Papyrorum Aegypti). 
ai [uh d]ixaa, Blass, Teubner ed., 1894. 
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APPENDIX TO CHAPTER II 


It is thought advisable, for the sake of completeness, to append to this concor- 
dance a chronological catalogue of authors in whose writings the term does not occur. 
I have made a personal examination in all cases where an index is not named in 
a footnote. The number preceding each name is the “floruit.” 


goo B. C. ?, Homer;' 800 ?, Hesiod;? 800 ?, Homeric Hymns;* 730, Cal- 
linus Ephesius, Eleg.; 700, Archilochus Parius, lambog.; 700, Asius, Eleg.; 
693, Simonides Amorginus, Lyr.; 650, Alcman, Lyr.; 650, Tyrtaeus, Eleg.; 
647, Pisander Rhodius, Lyr.; 630, Mimnermus, Eleg.; 611, Sappho, Lyr.; 
611, Stesichorus, Lyr.; 610, Erinna, Lyr.; 606, Alcaeus Myrtilenaeus, Lyr.; 
594, Solon, Eleg.; 580, Anaximander Phil.; 575, Acusilaus, Histor.; 570, 
Susario, Com.; 560, Ibycus, Lyr.; 546, Hipponax, lambog.; 544, Anaximenes, 
Phil.; 544, Pherecydes (of Syros), Phil.; 544, Theognis, Eleg.; 540, Anacreon, 
Lyr.; 540, Ananias, Iambog.; 540, Phocylides, Eleg.; 538, Xenophanes, Phil.; 
531, Pythagoras, Phil.; 525, Simonides Ceius, Lyr.; 523, Choerilus Atticus, 
Trag.;3 520, Hecataeus Milesius, Hist.; 513, Heraclitus, Phil.; 510, Telesilla, 
Lyr.; 508, Lasus, Dithyr.; 504, Charon, Hist.; 503, Parmenides, Phil.; 500, 
Corinna, Lyr.; 500, Lamprocles, Dithyr.; 500, Timocreon, Phil.; 499, Prati- 
nas, Lyr.; 490, Pindar, Lyr.;4 489, Panyasis, Epic; 487, Dinolochus, Com.; 
487, Chionides, Com.; 484, Aeschylus, Trag.;5 480, Pherecydes, Hist.; 477, 
Epicharmus, Com.; 475, Phrynichus, Trag.; 470, Bacchylides, Lyr.; 470, Dio- 
cles, Com.;° 468, Sophocles, Trag.;? 466, Hellanicus, Hist.; 464, Zeno Ele- 
aticus; 463, Xanthus, Phil.; 460, Ecphantides, Com.;° 460, Magnes, Com.; 
454, Cratinus Major, Com.;° 451, Ion Chius, Trag.; 450, Anaxagoras, Phil.; 
450 ?, Melanippides, Dithyr.; 450, Praxilla, Lyr.; 450, Aristias, Trag.; 450, 
Sophron, Mimog.;*® 449, Crates, Com.;° 444, Melissus, Phil.; 444, Empedo- 
cles, Phil.; 444, Achaeus Eretrieus, Trag.;3 443, Herodotus, Hist.;9 441, 
Euripides, Trag.;*° 440, Antiphon, Orat.;** 440, Teleclides,Com.;° 440, Choe- 
rilus Samius, Epic;*? 438, Pherecrates, Com.; 434, Lysippus, Com.;° 432, 
Hermippus, Com.; 432, Amipsias,Com.; 432, Alcidamus, Rhet.; 430, Hippo- 
crates, Med.; 430, Democritus, Phil.; 430, Philonides, Com.;° 430, Myrtilus, 
Com.; 429, Phrynicus, Com.; 429, Eupolis,Com.; 427, Plato,Com.; 427, Gor- 
gias, Phil.; 425, Aristomenes, Com.; 424, Callias,Com.; 423, Amipsias, Com.; 
423, Thucydides, Hist.;*3 422, Leucon, Com,; 420, Cantharus, Com.; 420, 


Dunbar, Concord., 1880. 

2 Paulson, /zdex, 1890; Capelle, Lex., 1889. 

3Nauck, /ndex, 1892. 5 Wellauer, Zex., 1830. 7Ellendt, /zdex, 1872. 

4Rumpel, Zex., 1883. 6 Jacobi, /ndex, 1857. 8 Kaibel, /udex, 1899. 

9 Schweighaiiser, Zex., 1824; Sayce, Jndex Eng., I-III, 1883; Macan, /udex Gr., 
1895. 

10 Beck, /udex, 1829. 12.Nike, /udex, 1817. 

™ Van Cleef, /udex, 1895. 13 Essen, /udex, 1887. 
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Aristonymus, Com.; 416, Agathon, Trag.; 415, Andocides, Orat.;* 415, 
Archippus, Com.; 413, Hegemon, Com.; 411, Critias, Trag.;* 410, Aristago- 
ras, Com.; 410, Metagenes, Com.; 407, Apollophanes, Com.; 407, Sannyrio, 
Com.; 407, Strattis, Com.; 405, Antimachus, Eleg.; 404, Philistus, Hist.; 
402, Polyzelus, Com.; 402, Cephisodorus, Com.; 401, Telestes, Lyr.; 401, 
Ctesias, Hist.; 401, Xenophon, Hist.;3 400 ?, Ocellus Lucanus, Phil.; 400, 
Euthycles, Com.; 400, Nicochares, Com.; 400 ?, Clitodemus, Hist.; 400 ?, 
Archytas, Phil.; 400, Demetrius, Com.; 400, Polyidus, Lyr.; 399, Cebes, Phil.;4 
398, Astydamus, Trag.;? 398, Philoxenus, Lyr.; 398, Timotheus, Dithyr.; 394, 
Epilycus, Com.; 394, Eunicus, Com.; 392, Philyllius,;Com.; 390, Theopompus, 
Com.; 390, Heraclides Ponticus, Pol.; 390, Autocrates, Com.; 388, Nicophon, 
Com; 388, Alcaeus, Com.; 387, Antiphanes, Com.; 380, Ophelion, Com.; 
380, Philiscus, Com.; 378, Epigenes, Com.; 376, Epicrates, Com.; 376, Anaxi- 
mandres, Com.;5 375, Araros, Com.; 375, Eubulus, Com.;5 368, Ephippus, 
Com.; 366, Eudoxus, Astron.; 363, Diogenes, Cynic; 362, Aeneas Tacitus; 
356, Alexis, Com.;5 354, Diodorus, Com.; 353, Chion, Hist.; 350, Aristophon, 
Com.; 350, Alexander, Com.; 350, Timotheus, Com; 350, Timocles, Com.; 
350, Scylax, Geog.; 350, Philetaerus, Com.; 350, Nicostratus, Com.; 350, 
Ephorus, Hist.; 350, Calippus, Astron.; 350, Cratinus Minor, Com.; 350, 
Dionysius, Com.; 350, Dromon, Com.; 350 ?, Antidolus, Com,; 350 ?, Nausi- 
crates, Com.; 350 ?, Heniochus, Com.; 350 ?, Eriphus, Com.; 350 ?, Calli- 
crates, Com.; 350 ?, Athenion, Com.; 350 ?, Sophilus, Com.; 350 ?, Eubuli- 
des, Com.; 350, Amphis, Com.; 350, Xenarchus, Com.; 349, Demades, Orat.; 
348, Heraclides, Com.; 347, Speusippus, Phil.; 345, Aeschines, Orat.;° 345, 
Damoxenus, Com.; 340, Anaxilas, Com.; 340, Anaximenes, Rhet.;7 340, 
Axionicus, Com.; 340, Hermesianax, Eleg.; 339, Xenocrates Chalcedonius; 
333, Theopompus, Hist.; 332, Hecataeus Abderita, Hist.; 332, Stephanus, 
Com.; 330, Apollodorus, Com.; 330, Lycurgus, Orat.;' 330, Philemon, Com.;5 
330, Theophilus, Com.; 327, Eudemus of Rhodes, Phil.; 324, Crobylus, Com.; 
323, Philippides, Com.; 322, Theophrastus, Phil.; 322, Menander, Com.;5 
322, Phanias, Phil.; 321, Philemon Minor, Com.; 320, Diphilus, Com.;5 320, 
Hipparchus, Com.; 320, Dicaearchus, Geog.; 317, Demetrius Phalerius, Rhet.; 
306, Epicurus, Phil.; 303, Anaxippus, Com.; 302, Archedicus, Com.; 300, 
Euhemerus; 300, Hegesippus, Com.; 300?, Herondas; 300, Hieronymus 
Rhodius, Phil.; 300, Lynceus, Com.; 300, Philetas, Eleg. 


* Forman, /zdex, 1897. 2Nauck, /udex, 1892. 


3Sturtz, LZex., 1801; Axzad., Vollbrecht, Lex., 1886; Hell., Thiemann, Zex., 1883; 
Hist. Gr., Keller, Zndex, 1890; Mem., Crusius, Zex., 1844; Oec., Holden, Zex., 1895. 


4Praechter, /udex, 1893. 6 Preuss, Judex, 1896. 
5 Jacobi, /zdex, 1857. 7Bonitz, 7udex, 1870. 
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CHAPTER wii 
AIATIOHMI 


The use of the verb duaté#yur has an important bearing on that of 
the noun dyn, its derivative. The verb is often used to include the 
meaning of the noun; e. g., instead of diariDenor diabyxnv we find simply 
dvariBewor, The verb has a much wider range of use, and is employed 
by authors in whose writings the noun is not found, 

I. In the active it signifies, according to its derivation* to put apart 
or in two places, to place separately, and so it comes to mean — 

1. To place in order, distribute, arrange, dispose (Lat. dispono): Hymn 
to Ap. 254, 294 of laying the foundation of a temple: déOnxe Oepetdra 
Doi Bos ‘A7odAwv edpea Kal para pakpa dinvecés.? 

Herod. 7.39, where Xerxes orders the son of aman who had offended 
him to be slain and his body to be divided in two, one half to be placed 
on the right side of the road and the other on the left, while the army 
marched between the parts: atrika éxéXeve Tolor mpoceTeTaKTo TavTa mpHC- 
cew Tov LvOiov raidwr eevpdovtas Tov mpecBvtatov péecov diatapeiv, Suatapovras 
de Ta Huitoua diabetvar TH pev ert deEia THs 6500, 7d 8’ er’ apiorepad, Kal TavTy 
dveEvevar TOV OTpaTov. 

Thuc, i. 126. 8, of disposing or stationing troops during a siege: 
xpovov Oe éxriyiyvomévov oi ‘A Onvaion tpvxdpevor TH Tpocedpeta ar7nAODov of oAXoL, 
emiTpepovTes Tois evvéa Apxovor THY PvAdaKkHV Kal TO Wav avToKpaTopar Oiabetvac 
n av apiota duayryvooKwot, 

Xen. Mem. 2. 1. 27,in the parable of the choice of Hercules, of the 
gods disposing or arranging affairs so that blessings are the reward of 
virtue: ov« eLaratyow dé ce mrpoowpiors Ndovns, GAN’ Haep ot Deot dieDecav 
Ta OvTa Sunynoopo pet’ adAnOeias. 

Arist. A. W. 8. 4, of settang out wine in earthen vessels to catch ser- 
pents: Onpovai tives Kal Todvs Exes eis BoTtpaxia diaEvtes oivov eis Tas atuacias. 

Timon in Diog. Laert. 8. 67, of a philosopher setting forth the first 
principles or elements; cf. Diels, Poet. Phil. Fr., p. 194. 

kat “EyumredoxAns ayopatwv 
Ants éréwv: doa 8 ecbeve Tooadde cidev 
apxwv Os dueOyk’ apxas érdeveas GAXrwv. 
tSee chap. i. 
?Allen and Sykes, Homeric Hymms (1904), say: “The verb [dcarlOnuc] is not 


found in Homer or Hesiod, and does not seem to occur elsewhere in serious poetry, 
though common in Attic prose.” But see Eurip. /oz. 866. Its use is rare in poetry. 
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2. ‘To dispose or arrange one’s words in discourse, and so /o recite 
(of rhapsodists, orators, and actors). Plato Legg. 658 D: pawwddr 8¢, 


Kadd@s "Tudda cal "Odvcoeav 7 te Tov “Hovodeiwy diatibevta, tay’ dv jpeis ot 





yepovres Hdvrta dxovoavtes. Jd. Charm. 162 D: édpyoOqvar aitad, domep 


~ fo , ~ 4 
mountys UroxpiTy Kax@s duariOévte Ta EavTOU Tomjpara., 








3. With an adverb, /o dispose or arrange affairs well or ill, Zo man- 
age, handle, treat. 

a) To manage, of State affairs. Lys. 29. 2:  xKaxds duabeis ta Tips 
roAEws TEV 7) TpLakovTa TaAavTwy ovciay éxtyoaTo, Of an estate, Isaeus 
10. 25: ovk ixavov €or. Hevawvérw tov “Apirtopévous olkov katamemadepaoty- 
xévat, GAAG Kal ToUTOv olerau Seiv Tov adTov Tpdmov diabetvac. 

Of a campaign, Thuc. 6. 15: kpdriora diuadevre ra Tov woAeuov. 

Of oneself or others, Archytas MJorad/. 1. 3: pH povoy avtravtov ovTw 
duatiOeis, etc. 

6) To handle, or treat a person or thing in a certain manner. Of 
cities, Isoc. 4. (Paneg.) 113: Tas éavT@v rddAas OUTS avopws diabevTes Kal 
THS HmeTepas Gdikws KaTHYyopovrTes. 

Of persons treating one another ill. Isoc. Philip. (5). 38: eany 88 
Kak@s GAAHAOvs SiabGowv, oddevds SiadvovTos adroit dueotyoav. 

Of a soldier who had cut off his own nose and ears, and otherwise 
ill treated himself, in order to deceive the enemy. Herod. 3. 156: 
OvK €oTL OUTOS avHp, OTL py OV, TO EoTe Sivapts ToTatTy eue 8) Gde diaHeivar. 
Tbid.: as 8a rods wodvopKeomevovs ceavTov avynkéeotws duaetvar. Cf. Xen. 
Anab, 1. 1. 5 and Plat. Legg. 728 B. 

c) The passive is also used in this sense, to be handled, treated. 
Thuc. 6. 57: ov pudiws dvereOy, “he was not gently handled.” Isoc. Azg. 
(19). 29: éym pev yap ovTw KakGs die env. | 

4. To dispose a person so and so to someone or something (mpos twa Or 
t.), to give one an inclination or tendency to a certain action or sentiment. 

Isoc. Philip. (5). 80: drav ottw dvabys Tovs “EAAnvas, domep dpas Aaxe- 





Sayoviovs TE mpos Tovs aiT@v Baciréas. Dem. De cor. (18). 29: ottw 
diabeis 6 PiAurros Tas OAS TPds GAARAas. 

Also in passive ¢o de disposed in a certain manner to someone or 
something (zpds twa, TL). 

Of Ceres being kindly disposed toward men. Isoc. Paneg. (4). 29: 
Anpntpos . . . . Mpos TOs tpoydvous Huav edipevOs SiateHelons ex TOY Evep- 
yeouwv; cf. zd. 43. 

Isoc. Zpist. 7. 13: mpd woAdod Gy oixeiws (ce) diareOnvar zpos Hyas. 

Plat. Symp. 207 C: to bein love, épwrixds. 
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II. Middle: Zo make a disposition for oneself, to dispose of one’s own, 
to arrange according to one’s own desires, to make a disposition, settlement, 
or agreement in one’s own interest. 

1. In general, ¢o dispose of, arrange or manage to sutt oneself, 

Of a daughter, Xen. Cyr. 5. 2. 7: tiv dé Ovyarépa ravrnv éritpérw 
Siac Oa, dws av od Bovry. 

Of beauty and wisdom. Xen. Mem. 1. 6. 13: wap’ qyiv vopilerar thy 
wpav Kal THY dodiav Spoiws pev Kadov, dpolws dé aicxpov diatiPecOar eivac. 

Of hopes; i. e., the matter of hope. Eurip. Jon. 866:* dpovda & 
éArides, as diabécOar. 

Of the treatment of bodies or persons. Isoc. Panath. (12). 140: pnd’ 
avetovtar poviv TOV TA pev THpaTa Ta Oerep’ aiTav erovediotws Siahewevov, 
ovpBovreve 5€ Trois AAs akvowvTwv (“nor endure the voice of those treat- 
ing their own bodies shamefully, yet planning to give advice to 
others”’). 

To dispose of one’s leisure, Chilo (656 B. c.) in Diog. Laert. 
1. 69: oxoAnv ed diaeoBa. 

2. To dispose oneself in a certain manner toward, act in a certain 
way toward, conduct oneself. 

Of the way in which we conduct ourselves toward, or the attitude 
we assume to beauty and virtue, Isoc. Laud. Hel. (10). 55: yvoin & av 
Tis KaKeiOev ooov dSvadépa Tov dvTwr, e€ dv adroit dSiatiOéucOa mpods exacrov 
avTor. 

3. Lo display for sale, to dispose of by sale, to sell. 

a) To expose for sale, Herod 1. 1. 1; of the Phoenicians setting out 
their wares for sale on their arrival at Argos: dmu«opévous dé Tots Poivikas 
és 07 TO “Apyos TovTo SiariOecbar Tov poprTov. 


b) To dispose of by sale. Id. 1. 1. 194: émedy Ov arikwvtar wrAdovTEs és 
THv BaBvAdva kai diabewvtar tov poptov. Xen. Hellen. 4. 5.8: ra aiyuddwta 
Garivero. ci, 4. 6. 6; Xen. Anad. 7. 3. 10; Plat. Legg. 849 D; Xen. 
eae. 7. 3.5 and 7. 4. 2. 

4. To export. Isoc. Paneg. 42: "Eru dé thy xdpav ob atrapky KexTnLevov 
€xdoTwv, GAAG Ta pev éAXEirovaay, TA OE TAELW TOV ixavOv Pépoveay, Kal 7oA- 
Ajs aropias obons TA pev dmrov xp diaGecOa, Ta 8 doer cicayayer Oa. 

5. Zo dispose of one’s property according to his will, to make dispost- 
tions of tt, to devise, to bequeath, to make a will. 


t Bayfield (London, 1889) says: “The compound dtarl@nus is elsewhere found only 
in prose, excepting Ar. Av. 439.” It is very rare in poetry, but it is found also in 
Hymn Ap. 254 and 294, and in Timon Fr, 42. 3 (Diels, Poet. Gr.); cf. Diog. Laert. 
8. 67. 
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a) To bequeath, to leave something by will. Isae. De WVicost. (4). 4: 
rept d& Tov KAnpov povov diadépovro ovdey dv Gea buds oxeparGa GAX’ ei te dé 
Bero. Ld. De Apollod. (7). 1: tus TeAXevtHTEW péAXAwv biGero, ei Te waGor, 








tiv ovaiav érépw Kal tadr’ év ypdppac. Karébero mapa Tist onunvapevos. See 
also Isoc. Aig. (19). 43; Plato g22 ff.; and “Concordance” in this 
dissertation. 

6) To make a will. Used in this signification with or without 8a6%- 
Kynv OF diadyjKas. 

Isaeus De Arist. (10). 10: 008’ ei dvébevto tpoojKev aitd tovrwv Tov 
xXpywatwv KAnpovounoa, ‘not even if they did make wills,” etc. Lys. 19. 
39: Kovwvos Pdvatos kat ai duabjxar, as duveBero év Kirpw. 

Of dying intestate, Isae. De Apollod. (7). 19: éav adeXpds Sporatwp 
dras TeAevTHon Kal pi) Siafewevos; cf. 8. 31; Arist. Pol. 2. 9: hv drobavy 
hy) diab énevos. 

The devisor, testator, 6 duabeuevos. Isaeus De Cleon. (1). 26: ras 
diaOyxas aévovow elvar kvpias Gs Sporoyovor pnd’ aditov Tov divabenevov dpHGs 
exew yyeio Ban. 

See also “‘Concordance,”’ chap. ii. 

6. Zo dispose for one’s own interest, to make an arrangement or 
settlement for oneself in which another person or persons are necessarily 
involved, and to which as a consequence the second party agrees (other- 
wise no settlement could be made); and so Zo settle the terms of a dispute 
or quarrel, etc., fo make a covenant; not used, like ovvriOewo, of an 
ordinary contract or bargain, but of a more dignified compact, 
where usually one party /ays down or disposes the terms, and the other 
accepts them with all conditions and binds himself, by an oath or 
solemn promise, to abide by them. 

a) To arrange a settlement with someone, to come toan agreement by 
means of a disposition or arrangement of points in dispute, to seftle 
mutually 

Xen. Mem, 2. 6. 23: Swavras 8 kal tHhv Epw od povov advrws GANA Kat 
aupdepdvtws adAnAos diatiHécHa. Socrates is here speaking of the 
“beautiful and good”” among mankind (or, as we say, the “elite”’). 
These, because of their excellent character and nobility, can Jay down 
terms which the other party not only accepts without trouble, but 
which are advantageous to both sides. If no more than a simple 
agreement had been meant here, the word ovvri#ea@ac would doubtless 


*Cf. the use of dispose in Shakespeare: “She had disposed with Caesar;”’ i.e., 
bargained or made terms with. 
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have been used. Cf. Appian Czv, 2.8, where the word is used of mak- 
ing an arrangement with tormenting creditors: dueuevos d€ Tos évo- 
xAotvras ds édvvaro. 

Cf. Plat. Legg. 834 A: dvadepevovs ad wept tovitwv vouovs. Cremer 
says that this phrase does not simply correspond with vomovs tiHevas, to 
institute laws, or vopouvs TiWécOa, to give laws for oneself or the state, 
He says this is the only recognized passage in classic Greek where it 
occurs, and here it means fo harmonize laws. 

b) To make a covenant; i.e., a solemn compact in which one party 
lays down the terms and the other agrees to them and binds himself by 
oath. This agreement is mutual, but in a sense one-sided. It may be 
used with or without daéyxnv. 

Aristoph. Av. 44o ff.: WEL. jv pi dvabwvrar y’ ode duabyKnv €mot jnvrep 


€ ‘O a \ 5 ‘9 ¢€ / D dd , SN 9 
0 7i0nKOS TH YUVaLKL OLEVETO, O PAaXaLpOTTOLOS, MATE OAKVELY TOVTOUS EME [YT 


6pxired’ EXxewv pnt’ dpvtrev .... XOP. divatiPewar “yo. TEI. xard- 
pooov vuv Tudta po. XOP. duvvp’ .. . . ws Tas orovdas ov py TpPOTEpoV 
Tapa Baer, 


From a study of the above citations it will appear that in the middle 
voice the meanings are all very closely allied. There is always a 
disposition, laying-down, or setting-forth in order of something in one’s 
own interests, and then the idea of a second party being affected or 
involved, on whose course often the completion of the act depends; 
e. g., in the most common meaning, zo dispose of one’s property by will, 
the one party makes dispositions which affect another party, and which 
do not have complete fulfilment without the concurrence of the second 
party. Here the idea of agreement is usually remote, but in some 
instances it becomes quite evident. In No. 3—/¢o dispose of by sale — 
one party lays down his wares in order, or displays them, and no com- 
pletion of sale is made without the concurrence of a second party. In 
this sense our word is not a mere equivalent of wwAéw. In No. 6 this 
phase of the use becomes most evident and essential. 
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CHAPTER IV 
AIAOHKH 


The significations of the noun da6y«y correspond in the main to 
those of the middle voice of its cognate verb dvar/@nur, discussed in the 
previous chapter. The sense of arrangement or disposition is always 
presentin a greater or less degree, together with some idea of mutuality. 
It is not a common word. Out of 212 writers examined only nine 
use it, although there are several others who use dvariMewar in such a 
way as to imply the use of da6yxyn. Accordingly we find that this term 
is always used in a dignified sense, referring to a solemn transaction 
originally connected with religious rites and obligations. 

1. Arrangements or dispositions’ in a general sense, used in the 
plural number and referring to the arrangements or dispositions a 
person makes with reference to his property in view of death. This 
specific connotation is probably not necessary, but the context of the 
passages in which the word is found indicates that it has such reference 
in these instances. It is quite probable that, if we had more instances 
of its use, we should find it employed with reference to other things 
than distribution of property in view of death. 

Isae. 1. 24: ef yap 54, ® avdpes, ds ovToi hacw, ev Talis viv yeypappevats 
SiabyjKats Edwxev airois thy ovoiav (“if by means of these written dispost- 
tions he gave them his property”’). 

Jd. 4.13: Tod 8& cupBaivovrds éotr kai yeypapparteiov adAaynvat Kal 
tavavtia tats TeAvaros diaOyjKkas petaypapnvar. Here tais duabyxars does not 
refer to the document as a whole, but to the arrangements or disposi- 
tions contained in the document. It cannot be translated here “will” 
or ‘‘testament.” 

Td. 9. 5: éredy & eredjpnoa éyo kal yobounv Kaprouevous tovtrovs Ta 
Exeivov, 6 O€ vids adTod rounDein rd "AoTudPirov, Kal TovTwv dubyKas KaTaXi- 
mou mapa LepoxAe?. 

2. Arrangements or adtspositions which a person makes with reference 
to his property to take effect at his death, the terms or provisions of a 
will. In this sense the plural is used, but the word can be translated 
by “will” or “testament” in the singular. However, the writer has in 


*No English word expresses the exact sense of da64xy. These words are used 
for lack of a better term. 
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mind the several dispositions or provisions contained in the will, and 
not the instrument as a whole in a technical sense. 

The fact that in a considerable majority (120 out of 210 examined) of 
instances in which reference is made to testamentary dispositions, the 
plural (dia@jKor) is used, has led writers on Greek wills to take for 
granted that there is no difference of use between the singular and the 
plural of this word. 

Lys. 19. 39: 6 yap Kévwvos bdvaros Kai at diabjxar as dueDero ev Kirpy, 
caphOs ednAwoay OTL rOAAOTTOV MEpos NY TA XpHaTa dv ipets mpowedoKare, 

Isae. 2. 14: ewe moveirar, ovx év diabyKas ypawas weAAwv arobvyjcKey. 

Demos. 27. 14: dnXov Toivuy éotiv ovdey NrTov TO TANOOS TOV KaTade- 
pbetwv, katrep adavilovtwv tovtwv THy ovatav éx TOV SiuaOyKav,€é Gv TocatTa 
xpypat’ addAnAos pact dSoPjvac. 

3. The adsposition or arrangement which a man makes with reference 
to his property in view of death. The word is here used in the singu- 
lar number to denote the instrument as a whole—a Greek will or testa- 
ment in the legal or technical sense. As the Greek testament does not 
correspond in all respects to ours, it will be necessary to discuss its 
characteristics in detail. This will be done in the second part of this 
dissertation. 

Aristoph. Vesp. 584: 

Kav aroOvnoKwy 6 maTHp Tw OO KaTaXreirwv Taid’ érikAnpov 
KAdEV Hues paKpa THY Kepadrny eimovTes TH OiAOHKN 
Kal TH KOYXN TH Wavy TEeuVas Tos oynpELoLoL erovon, 
Couey Tavrnv doTis Gv Huds avTiBornoas avareion. 

Cf. zb7d. 589. 

Demos. 46. 25: axupos pev 7 diabykn eotw, nv pacw ovToL TOV TaTépa 
katadureivy, . . . . avtiypada éore THs OiaOyKyns THs aciwvos: cf. zd. 45. 21. 

Plato 923 C: 6s ay diabyxnv ypady Ta adtrov diatiOémevos. 

4. A adtsposttion of relations between two parties, where one party lays 
down the conditions which the other accepts. This is a ‘‘one-sided”’ 
transaction, in so far as one party does all the disposing; but, as another 
party is necessarily involved, and his consent is necessary to a settle- 
ment, it becomes to a certain extent a mutual agreement. d:a6yxn is 
not used, like ovv@y«xy, of an ordinary bargain or contract, but of a 
more dignified and solemn compact or covenant.'' In the case of 
cuvOnxy the convention is entirely mutual, both parties being on an 
equality and having an equal part in arranging the terms. 


* This signification is more fully illustrated by the use of diarlOeuac (chap iii, 6). 
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a) An agreement, or settlement, arrived at by means of a disposition 
or arrangement of points in dispute, a mu/ual settlement, 
Isae. 6, 23: elddres 8 of dvayxator dre && éxeivou pev ovk av ert yevowro 
a 7 ‘ © ‘4 ” , 4 ‘ 4 eo ud 
maides Tavrny TH HAcKiav éxovtos, pavywowTo 8’ dAAw Twi Tpdmw, Kal €x TOUTwWY 
™ ” 7 Ni , ” . ” ‘ 7 tal > 
éxowro éte peilovs duadopal, éreBov, & dvdpes, Tov Piroxrypova Goat cio- 
= A ‘ -D 2749 ? sy 7 ¢ TH? 4 / a , ‘ 
ayayeiv TovTov Tov maida éd’ ols eLyrer 6 Evxtryjpwv, xwpiov tv dovra. (24) kal 
6 Piroxtypwv aloyvvopevos pev ert TH TOD warpos dvolia, admropav 8 6 TL xpy- 
GuiTO TO TapovTe KaK@ ovK avTéeAeyey ovderv. SporoynBevrwy b& TovTwY Kal 
> 7 “ \ 5.2 > / ~ \ «< > / \ 3 
eloaxGevros Tov maidds eri TovTOLs arnAAayyn THs yvvatkds 6 Eixrypwv, Kal éx- 
, ” > , 7 wu A > 7” a > , ‘ 
ede(Earo Sti od maldwy evexa €yapet, AAX’ iva TOvTOV cigaydyo. .. . . (27) peTa 
A , < / a \ / > / gs. %& A / 
tadra Toivuy 6 Pioxtypwv Tpinpapx@v wept Xiov arobvycKer id TOV ToAELiWV 
¢€ Oo Pe , ° s \ \ \ > ca , ‘ ‘ 
5 & Evxrypwv torepov xpovw mpds Tods Kyndearas elev Ott BovAouTO Ta Tpds 
‘\ es c / / ‘ ‘ < ‘ / > ~ 
Tov viov of mempaypeva ypdias Katabécba. Kal 6 pev Pavdatparos éxmA&iv 
»” la . , \ ¢ “A > A see 4 Xi ¢€ 
ewedX€ Tpinpapxov peta Tiyobeov, kai 9 vats avt@ eEdpyer Movrvxiacr, kal 6 
Kndeot?s Xaipeas mapwv ovvaréeotreAdegv aitov' 6 8 Eixtypwv rapadaBov 
e - 367 ¢ A ‘ , 5 “ , 235 > , ‘ 7 
Tivas HKEv Ov eLwppe H vats, Kal ypawas diabyknv, ep’ ols cionyaye Tov maida, 
katatiOerar peta TovTwv rapa IvOodwpw Kyndioe?, mpoojxovte atta 
Lp p pw Ky » Tpoon os. «tee 
, \ ~ / \ ‘9 m” \ A“ , 

(29) Kepevov d€ rod ypaypareiov oxeddv dv’ ern Kal Tod Xaupéov reredevTy- 
, € , 7 Le , \ 6) > , ‘ > 
KOTOS, UmoTEeTTwKOTES Olde TH AVOpwTw, Kal SpOvTEes amroAAVpEvov TOV OlKOV 
\ \ ~ ‘ \ » A“ > / 7 ” > Cal e ‘\ > , 
Kal TO ynpas Kal THV avovav TOU Evxtymovos, OTL Elin avTois tkavy adoppyn, 

4 \ a X / \ > 4 ‘ ‘ , 
cuveritiBevrar, (30) Kal mp@rov pev reiBovor Tov Eixrynpova tiv pmev diaOyKyv 
aveXeivy &s ov xpnoiunv ovoay Tois rao’: THs yap pavepas ovaias ovdeva KUpLov 
» Lf > , »¥ a \ Ld \ ‘ > / 
éoeoOar TeAcvTHCavTos Eixrnuovos adAAov 7} Tas Ovyarépas Kal Tos éx TovTwv 

Y 4 > X\ > s, / lal »4 > , / n~ 4 
yeyovoras: «i d& drodduevds TL TOV OvTWY apyvpLov KaTadimo. TodTo BEeBaiws 
e€ev adtovs. (31) axovoas 8’ 6 Eixrypwv ed6is axyte tov IvOddwpov 76 
ypappareiov, Kat mpocexaXéecato eis éugav@y Katadotacw. Katactavtos Oe 
é€xeivov mpos Tov apxovTa, eAeyey OTe Bovdrort’ avedéobar THY SiaOyKyny. (32) 
ered) 8’ 6 Lv6ddwpos éxeivw pev kal TO Davoorpatw TrapovTe dpoArAdyer avaipely, 
“a \ / ~ / / s 4 e > \ , 4 
Tov d€ Xaipéov Tod cvyxatabenévov Ovyatnp Hv pla, Hs ered) KUpLos KaTAaTTaLy. 
/ 3 <&/ 3 Cal X (2° A ae / c > / 
Tore H&iov aveXeiv, Kal 6 apxwv ovTws éy’yvwoxe, SvomoAoynodpevos 6 Edxtynpwv 
€vavTloy TOU ApxovTos Kal TOV Tapédpwv Kal TroLnodpevos TOAAOUS papTUpas ws 
YS Ae | > “ / € 8 An » > , 
OvKET’ AVTW KEOLTO 7 OLAOHKY, WXETO GmLWV. 
In order to understand the significance of duaOyxn in these passages, 
we must know something of the context. Briefly the story is as follows: 


Euctemon, a wealthy Athenian, died at the age of ninety-six. By his 
wife he had had three sons and two daughters. One of his sons, Philocte- 
mon, outlived the other two, but all three died before their father. Both 
daughters survived him. One was a widow, her husband, Chaereas, having 
died seven years before Euctemon, leaving one daughter. The other was 
the wife of Phanostratus and had two sons, the eldest of whom, Chaerestratus, 
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put in a claim to Euctemon’s estate, on the ground that he had been adopted 
by Philoctemon in a will. 

Euctemon in his old age had formed an attachment for a woman of ill- 
repute named Alce, who kept a lodging-house that was owned by him. She 
gained such an ascendancy over him that he deserted his family and went to 
live with her. She had two sons, whose reputed father was a freedman 
named Dion. She finally persuaded the old man to introduce the eldest 
of her sons into his ¢parpia as his son. Philoctemon resisted this, and suc- 
ceeded in inducing the members of the ¢parpla to reject the candidate, Euc- 
temon, enraged, threatened to marry again, and the relatives, fearing further 
complications, in order to restore peace in the family persuaded Philoctemon 
to agree to a compromise on terms proposed by Euctemon (é@’ ols égjret 6 Evxr7- 
pwv), Euctemon laid down the terms of an arrangement or settlement with 
his son Philoctemon, in which, on condition of obtaining Philoctemon’s con- 
sent to the admission of Alce’s boy into his ¢parpla, he agreed to give the boy 
only one farm (xwplov év). To this arrangement Philoctemon agreed, and the 
boy was presented again and admitted (§ 24). 

Some time afterward Philoctemon was slain in battle, and a considerable 
time after this, Euctemon told his sons-in-law that he wished to put into writ- 
ing and deposit for safe-keeping the terms of the arrangement that he had 
made with his son (ra mpés rdv vidy of rempayuéva); and when Phanostratus was 
on the point of setting out on an expedition as trierarch, and Chaereas was 
with him to see him off, he came to them, bringing some witnesses with him; 
and having written out a settlement (ypdwas dia0yxnv), according to the terms of 
which (é¢’ ois) he had introduced the boy into his ¢parpla, he deposited it, in 
concurrence with them,’ with Pythodorus, one of his relatives. Thus his 
sons-in-law, representing his daughters, became parties to the original com- 
promise or agreement that he had made with Philoctemon. 

Two years after this, when Euctemon influenced by Alce and her friends, 
demanded the document from Pythodorus, with a view to destroying it, and 
summoned him to produce it in court, Pythodorus refused to give it up with- 
out the consent of all the contracting parties. Euctemon said that he wished 
to get it back in order to destroy it. The consent of Phanostratus, who was 
present, was obtained, and stil! Pythodorus did not think it right to destroy it 
without the consent of a legal representative of the deceased Chaereas, who 
had been one of the depositors.? 


This instrument served the purpose of a will as well as that of a 
compact. ‘This explains the orator’s words in §28. He argues that, if 
Alce’s boy were the legitimate son of Euctemon, it would not have 
been necessary for a du6yxn to have been made in order that he might 


*kaTariderar pera TOUTWY; cf. 32. 3, Tod dé Xarpéov Tov cuyKaTadeuévov. 
2rov 0€ Xaipéov Tov cvyKatabeuévov. 
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have the inheritance, as he would receive it by the laws of intestate 
succession.’ If it had been a mere will, the consent of the sons-in-law 
would not have been necessary to its revocation. The fact that it was 
legally a contract explains Pythodorus’ refusal to give it up without the 
consent of all the parties. If it were lost, he was liable toa suit for 
damages,’ and from a passage in Demosthenes it appears that it was 
not safe to intrust it even to a magistrate.‘ 

Isae. 4. 12: epi pev yap Tv dAAwv avy Boraliwy od mavy xdXerov Tods TH 
Wevd) paptupodvtas éAéyxew COvtos yap Kal rapévtos Tov mpdgovTos KaTapap- 
Tupovor epi dé tov duabyKOv ras av Tis yvoln Tods pH TAANOH Aé€yovTas ; 

Ld. 10. 10: maidds yap ovk ert. Suabyxnv yevéoOar: 5 yap vowos dvap- 
pnonv Kwrver mardi pn eLetvar ovpBdrAAEV nde yvvarki épa pwediuvov KpLOdv. 

In these passages Isaeus classes dia6jxac among ovpBdrau. In an 
evident attempt to avoid the conclusion reached by some early writers 
on Greek testamentary law, that the Athenians considered the tes- 
tament to be a “‘contract,” later authorities® have given far-fetched 
interpretations of this word. Isaeus himself uses it in another connec- 
tion in 5. 33. A synopsis of the context is as follows: 


Diceogenes and Leochares asked us to delay this trial, when we were 
bringing it on some time ago, and to refer the matter to arbitrators. We 
agreed. Two arbitrators were appointed by each side, and we both swore to 
abide by their decision. After learning the facts, the two arbitrators appointed 
by me wished to render sentence, but the two appointed by Leochares refused. 
Now, one of them was related to him, and was my personal enemy and 
opponent é& érépwy cupBodalwy. 


*Some writers have had difficulty with this document, because they take the 
word d:a04xy here to mean simply “testament,” as the orator seems to refer to it as 
such in §28. The confusion has arisen from not recognizing the fact that the word 
5ia0jxn had more meaning to Isaeus than “testament” has to us. The senses of 
“testament” and “ compact” were so closely allied that the same word could be used 
for both, and the orator could have either or both in mind as suited his argument. In 
fact, we have no one word that exactly expresses the idea conveyed by d1a6xy to the 
Greeks. 

2See Part II, 4. 3Dem. 33. 17, 38; cf. Bonner, p. 66. 4Dem. 45. 57. 


SBunsen, De ture hereditario Atheniensium (1813), p. 53; Gans, Das Erbrecht 
in weltgeschichtlicher Entwickelung (1824), p, 384. 


6Schulin, Das griechische Testament, p. 8, n. 6, “ Rechtsgeschaft;’’ Beauchet II, 
p- 364, ‘“‘tout acte juridique;” III, p. 671, “acte en général;” Meier-Schomann- 
Lipsius, pp. 564, 595. “ Geschaftsurkunde.” Schulin and Beauchet give no authority 
for their opinion; Lipsius appeals only to an obscure article in Harpocration on déets 
(ddcrs: ldlws Néyerar mapa Tots pHropor cuuBbdravov ypaddyevoy bray Tis Ta abrod didy 
Tivi dia TOv apxdrvTwv, ws mapa Aecvapxw) 
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While the signification “contract” is doubtless too restricted to 
include all uses of the term, it is certainly a greater error to eliminate 
all elements of mutuality from it and make it so general as “legal 
transaction” (Rechisgeschaft, tout acte juridique) or “instrument” 
(Geschaftsurkunde). In its widest signification it is used to mean covenant, 
engagement, dealings, and undoubtedly always refers to some relation 
or relations between two parties.’ 

Cf. Eurip. on. 411: & rorvia PoiBov pyrep, ei yap aiciws | EAPouev. a 
Te TOV TBdraLa Tpdabev Hv | és Taida Tov ov, pweTamréoo BEAT Love. 

Plut. Alex. 30: ti yap edaperés avdpt véew mpos €xOpodv yuvaika ocup- 
BoXauorv. 

Plato also classes Siabjxoe among ovpBdraa: Legg. 922 A: ra pev dy 
péeytota TOY ovuBoAaiwv, doa mpds GAAHAOVS avOpwror TvpAPaArXAOvAL, TAHV ye 
6ppavikGv kal THs TOY éritpoTHWY Eredcias THY dppavaev, TXEddoV Hyty diaTE- 
Takta Tadta dé dy pera TH Vov cipnueva avayKalov GuOs' ye Tws TAgacOaL. Tov- 
twv b¢ dpxal mavrwv al Te TOV TeAEUTAVY mEeAAOVTOV erLOUpIaL THS SiaBéreEws al 
Te TOV pydev TO Tapamav Siabewevwv TYyaL’ . . . . TOAAG yap ExaoToL Kal 
dudhopa aAAHAwV Kal evavTia TiOeivT’ Gv Tois TE vomos Kal Tots TOV CovTwY 
nOeo. Kal Tois avTOv Tots eumpooUev, rpiv SiatiPer Oar péerAEW, el Tis eLovoiav 
dHce aTAs oUTH Kvpiay elvar SiaOyKyv, HY av Tis SuaOnTaL Srwoortv éExwv mpds 
To Tov Biov TéreEL. 

Plato here uses the term in its widest sense of “‘dealings between 
man and man.” He has been giving (913-21) regulations with regard 
to meum et tuum, disputed ownership, slaves, freedmen, buying and 
selling, letting and hiring. He then says (g22 A): ‘The greater part 
of the cvpPodatwy which men ocvpBddAAovor with one another have been 
regulated by us;”” and then goes on to give regulations with regard to 
dian Kav. 

Cf. Rep. 1. 333 A: ocvpBdrua dé A€yers kowwwvypata, 7 TL GAO; KoLVwvT- 
pata Snra. “‘‘By contracts do you mean partnerships.’ The more gen- 
eral word is substituted for the sake of extending the analogy.”’” 

b) A disposition or settlement of relations between two parties, wherein 
one party lays down the conditions, and the other accepts them and 
binds himself by an oath or solemn promise to keep them; a settlement, 
arrangement, compact, covenant. This signification is quite fully illus- 
trated by the use of diatiPeuar (See chap. iii, 6). 


*Compare the verb cuuBdddew, which always expresses the idea of duality of 
action. 


2 Jowett ITT, p. 19. 
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Aristoph. Av. 435-61: 


EI. dye 8) ob kai ob pev wdédw Thy mavorAlav 435 
ravrnv AaBovre kpeudoaroyv Tixayaby 
és Tov lmvov elow mAnoliov TovmiaTaTov 
av dé trovcd’ ed’ olatirw Adyous Evvédr ce’ éyw 
dpagov, didafov. ILE. wa tov “AmdAAw "yo pev ov, 
Hv pry Sidbwvral y’ olde duabyKnv époi 440 
nvrep & wiOnKxos TH yuvaski duBero, 
5 paxatporroids, pyre Sdxvew Tovrous eye 
pnt’ dpxured’ EAXxev wnt’ d6pvtrav—XO. ovre zrov 
rovd’; ovdapds. ITE. otk, dAAG THPOadrApw Aéyw. 
XO. diariPenar’ yw. WE. xarouooov vuv ratra por. 445 


XO. dpvep’ eri Trovross, 
GAN’ ed’ OTwrEep TPaypaTL HKELS THY OHV yvounv avarreioas 460 
A€ye Oappyoas, ws Tas orovdds Od pH TpOTEpoL TapaBapev. 


This reference (vs. 440) is given by the lexicons and cited by many 
writers for the meaning “‘agreement,” or “covenant.” But as suffi- 
cient context has never been given, and a recent writer* has ventured 
the assertion that ‘it is not clear,” I have given a full quotation. In 
brief, the story is as follows: 


Two old men of Athens, Euelpides and Peisthetaerus, becoming wearied 
with the disputes, contentions, and lawsuits at home, decide to leave Athens 
and try to find a more congenial city where they may enjoy “the simple life.” 
They have heard a great deal of Epops, king of the birds, who was once a 
man and had married an Athenian woman; and they determine to go to his 
kingdom and inquire of the birds where they can find such a city as they 
desire. They suppose that the birds will know, because of the fact that they 
travel more than any other people. 

When they arrive in the bird’s kingdom and consult King Epops, he men- 
tions several cities; but they reject them all for various reasons. Then he 
tells them of the happiness of living in his own kingdom, and they are greatly 
pleased with the simple life of the birds. Peisthetaerus, who is a shrewd old 
fellow, suggests a scheme to improve it, and to make the birds superior to 
men and gods. Epops summons the birds together, that Peisthetaerus may 
address them and explain to them his scheme. They assemble in a great 
crowd at the call of the nightingale; but, on seeing the men, they become 
greatly disturbed, and, supposing that Epops has betrayed them into the 
hands of their enemies, they draw themselves up in battle array, and prepare 


* Ramsay, p. 362. 
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to rush upon the men and tear them to pieces. The men are greatly alarmed, 
and hastily snatch up Epops’ kitchen utensils, and, armed with pots, pans, 
and spits, prepare to make a stout resistance. Hereupon Epops interposes, 
addresses the birds, and pleads for his guests, whom he calls his wife’s rela- 
tives. He tells the birds that they are men of great wisdom and friendly to 
his kingdom, and that they have come because they have fallen in love with 
the birds’ way of life and want to live among them. The birds assume a 
more peaceful attitude, give back a little, and consent to listen to Peisthetaerus. 
Epops then addresses the two men: ‘Come, then, you and you; take this 
panoply and hang it up again for good luck in the kitchen beside the caldron; 
and do you (motioning to Peisthetaerus) speak to these (pointing to the birds) 
and explain to them the reasons why I assembled them.” Peisthetaerus 
answers: “‘Not I, by Apollo, unless they make a covenant (did0wvrar diadjKnv) 
with me such as that monkey, the sword-maker, made (é:é@ero) with his wife, 
not to bite me nor drag me by the orchipeda nor poke’?—— 

Chorus of Birds: “You don’t mean the 

Petsthetaerus: ‘‘No, but I mean my eyes.” 

The Birds: “1 covenant” (darldeuac), 

Peisthetaerus: “Swear it then.” 

The Birds: ‘‘1 swear on these conditions .... So, whatever you have 
come to say, speak boldly, for I will not be the first to break the treaty”’ 
(ras orovdds).* 





? Surely not. 


This is evidently not a mere bargain or contract, but a solemn com- 
pact or covenant, ratified by an oath. Regarding the reference to the 
swordmaker and his wife, Droysen says: 


According to the Scholiast, this is Panaetius. He was a great simpleton 
and alittle man. He had a large wife, who sorely henpecked him. Having 


* For the sake of comparison, I subjoin a metrical version of vss. 435 ff. by B. H. 
Kennedy (London, 1874): 


Ep, ‘Now you and you this panoply take back Pe, ‘“‘ Then swear it.” 
And hang it up in prospect of good luck Cho. ‘* Well [ swear: if I am faithful 
Within the kitchen by the plate-rack’s side. 
And you, sir, make the statement which to 
hear 
I summoned these: expound.”’ 
Pe. “Not I, by Apollo, 
Unless they make the covenant with me 
Which with his wife that ape the sword- 
wright made 
That they won’t bite or worry me, in short, 
Won’t scratch my eyes out.”’ 


Then by the votes of all the judges here 
And all the spectators the first prize be 
mine.”’ 
Pe, ‘*‘ Accepted.” 


Cho, ‘* But if I transgress the oath 
Then by one judge’s casting vote —I win. 
So whatever be the thing you with full con- 
viction bring 
Let it now be boldly spoken, for our truce 
will not be broken,” 
J. H. Frere (London, 1886) renders vs. 440: “Unless they agree to an armistice 
[in a note he calls it ‘a formal treaty of peace’’], such as the little baboon, our neigh- 
bor, concluded with his wife;” vs. 461: ‘‘The birds will adhere to the truce that we 
made.” 


Cho. “Good: I covenant,’’ 
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been once caught by him committing adultery, she beat him till he concluded 
the above-mentioned treaty. 


The big wife laid down the terms, and the little husband agreed to them. 
But, aside from this reference, the passage is quite clear. Peisthetaerus 
will not put down his weapons until the birds agree to make a covenant 
with him, the terms of which he lays down. There is no doubt of the 
reading daOyxnv here. The MSS give no other word, and no other 
word’ would suit the context. Wecannot say dd@wvrac cvvOyxnv. It is 
referred to again in the next line by the word &e6ero; and in the next 
line, when the chorus answer, they say dariBena. 

I do not think that it would be possible to find a more definite and 
explicit example of the meaning of a word than that of da6yxny in this 
passage. If there were no other occurrence of it in the language, this 
would be sufficient to establish clearly the signification of solemn com- 
pact, or covenant. 


*See Ramsay, p. 362, note. 
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PART ‘SECU Gin a? 
foe niolORICAL STUDY: THE GREEK WILL 


CHAPTER V 
ORIGIN AND DEVELOPMENT 


The earliest reference in Greek literature to a bequest is found in 
Homer’s /éad ii. 106, 107. Thestory of Agamemnon’s scepter is here 
given (106-8). It was made by Hephaestus, who presented it to Zeus. 
Zeus gave it to Hermes, Hermes to Pelops, and Pelops to Atreus. 
Atreus, when dying, left it to Thyestes, and he in turn left it to 
Agamemnon.” Thatthisis not simple hereditary succession would seem 
to be evident from the fact that Atreus, who had sons, left it to his 
brother Thyestes, and Thyestes, who also had sons, left it to his nephew 
Agamemnon. The simple narrative reads as if the men in question had 
a right to dispose of it as they pleased, and did so. 

Again in book xvii, lines 196, 197, reference is made to a bequest 
of the armor of Peleus to his son Achilles.?, This is not so clear, and 
might be regarded as a donatio mortis causa; but the fact that such 
committal is mentioned seems to be an indication that the son was not 
looked upon as necessarily a universal heir to his father’s property. 

In Sophocles Zrachintae Deianeira is made to say that, when Her- 
cules was going from home on his last journey, he left in the house an 
old tablet inscribed with ovv@jpara that he had never explained to her 
before. He had always before gone off as if to conquer, not to die; 


t”’ Arpeds Oé Ovnokwy €durev wohVapu Ovéory, 
avrap 6 aire Ovéor’ ’Ayauéuvoe Netre pophvat. 


The word édwke is used of the transfer between the gods and from Pelops, a demi- 
god, to his son Atreus. Thena form of Aelaw is used. Xelrw or karadeirw is used in 
the orators as equivalent to dvaTibeuar. 


2 08 dpa a madt dracce 


ynpds: add’ ovdx vids év EvTect marpods éy7Hpa. 
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but he now told her what part of his property she was to take for her 
dowry, and how he wished his land divided among his sons.* 

I do not, of course, present this as evidence that Hercules made a 
will, but it certainly indicates that will-making of such a character as 
that which is exhibited in the citation was not only known at the time 
of Sophocles, but was then a matter of history.’ 

A brief Doric testament engraved on a bronze tessera found near 
Petelia (Strongoli), which cannot be of later date than the year 511 B.C., 
is preserved in the museum at Naples. It runsas follows: “God. For- 
tune. Saotis gives to Sicaenia his house and all his other property. 
Demiurge: Paragoras. Proxenoi: Mincon, Harmoxidamus, Agatharcus, 
Onatas, Epicurus.’’> 

The beneficiary is a woman and is made universal heir. The name 
of the magistrate being inserted may indicate his co-operation or it may 
have been pvt in simply to indicate the year. ‘There were five witnesses 


*Soph. Zrach. 155-63: 
Oddv yap Huos THY TeXevTalav Avak 
@puar’ am’ olkwv ‘Hpaxdjjs, rér’ év Sdpuors 
Nelre: madatav déXTov éyeypaupéevny: 
cvvOnuad’, auol mpbaber ovK rn Tore 
moddovs ayavas éiidby, otrw ppdcat, 
GAN’ ws Te Opdowy eiprre Kov Oavovpevos. 
viv 5 ws €r’ odk Oy ele wer Néxous 6 Te 
xpeln mw’ EXéaOar kTHowv, eiwe BD Hv Téxvors 
Motpay marpwas ys Otatperov véuot, 


2A propos of the meaning of d:a@7jxn, the use of the word cvvOjuara to denote the 
contents of this testamentary document is interesting. This word is used as the equiva- 
lent of cuv@jKac in Plat. Gorg. 492 C; Xen. Anad. 4. 6. 20, Hell. 5. 4.6; Hdt. 5. 74; 
6. 121; Thuc. 4. 6. 7; 6. 61, etc.; Plut. Amz/.19; Hdn.2.13. In Hdt. 8.7 and Thuc. 
4. 12 it means @ preconcerted signal; in Xen. Anad, 1. 8. 16, a watchword, password. 


3C7G. 4; Roehl, Zuscr. ant., No. 544; Cauer, Dilectus, 2d ed. No. 274; Roberts, 


Intro., p. 304; Schulin, p. 44; Kaibel, No. 636 (with facsimile); Z/G., 2d Series I, - 


p- 59. The text is as follows: 
Oeds' TUxa. ZDdoris 5l6- 
oTt Dikaiviae Tay fot- 
Klay kal réd\Xa wavtT- 
a. Aapwopyos Ilapayép- 
as. IIpdgevor Mivxov, 
“Apuotlidapos, Aydbap- 
xos, Ovdras, ’Emixop 
os. 


For the name Zdoris cf. C/G. Il. 1247, 2496. Hesychius, Tpogevor- pwaprupet cf. 


Hadt. 6. 57. 
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whose names are affixed to the instrument. Although from the words 
used it might be claimed that this document was a donatio inter vivos, 
the universal character of the disposition (raAAa wévra) seems to pre- 
clude such an interpretation. 

A bronze slab found at Tegea (Piali in Arcadia), and now in the 
museum at Athens is engraved on both sides with two independent 
inscriptions, each of which is at once a deposit and a will. One side 
has been intentionally defaced and replaced by more detailed dispo- 
sitions on the other side. The inscriptions are in the Arcadian dialect 
and date from about the beginning of the fifth century. The slab was 
probably deposited in the temple of Athena Alea, which was burned in 
393 B.c. The inscriptions run as follows: 


Side A.—To Xouthias, son of Philachaeus, 200 minas. If he himself 
lives, let him come and take them up; but if he dies, they shall belong to his 
children, five years after they reach the age of puberty. If there shall be no 
children, they shall belong to those who have a right to them. The people 
of Tegea shall decide according to the law. 

Side B.—To Xouthias, son of Philachaeus, a deposit, 400 minas of silver. 
If he lives, let him take them up himself. If he does not live, let his legiti- 
mate sons take them five years after they come to puberty. If these do not 
live, let his legitimate daughters take them. If these do not live, let his ille- 
gitimate sons take them. If the illegitimate sons do not live, let the nearest 
collateral relatives take them. If there is a dispute, the people of Tegea 
shall decide according to the law.' 


™TRoehl, No. 68; Cauer, No. 10; Roberts, No. 257 and p. 357; Schulin, p. 37; 
7hG~, tt p..60. 
A. Rovdiar ror PiNaxalo Suakdre- 
ac pvat, ai x’ avros el, iro dvedéo- 
Oo: ai 6€ x’ drobdver, TOY Téxvoy 
*uev érel ka évre férea 
heBovre: al 6é ka we yévera- 
u Téxva TOV éLOLKAaTO ye" 
diayvouev 5é ros Teyedra| s] 
ka(T)TOv OeOudy, 
B. HovGla wapaxa6i O)éxa TOu Pidaya- 
lo rerpaxdriat wvat dpyuplo. el u- 
év ka (be, avros dvehéoOo- ail dé k- 
a pé fe, Tol viol avedhdc6o Tol yvé- 
owt, érel ka éBdoorte Tévte fére- 
a: ef 6é ka fovr., Tal Ovyarépes 
[a]veddc00 tralyvéows ef dé ka we 
f[0]vre, Tol vd00r dvedbabo- ei 6€ ka 
be vd0ar fOvTL, Tol cacioTa (sic) WbOtk- 
es dvehdcbo ei 5€ kK’ avgidéyorT(t, T-) 
ol TeyGras Siayvovro Ka(r) Tov 
GeO udv. 
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Roberts says: 

The depositor is in both cases the same, Xouthias, son of Philachaeus. 
The documents cannot, therefore, be more than two or three decades apart; 
the similarity of the writing also points to the same conclusion. On side A 
the writing seems to have been purposely defaced, and it was probably 
intended to be canceled by side B, which was thus later. It is in agreement 
with this view that we find on A regularly ai, on B chiefly e. 


Dareste, Haussoullier, and Reinach say: ‘‘Nous avons ici un exemple 
de révocation ou tout au moins de modification d’un testament par un 
acte ultérieur.”” ‘These inscriptions seem to indicate a free power of 
testation. He minutely regulates the succession: (1) legitimate sons; 
(2) legitimate daughters; (3) bastards; (4) collateral relatives. That 
the testator was not a native of Tegea is indicated by the last clause of 
each document. Some authorities think he was a Spartan, and had 
made his deposit and testament here to escape the more stringent laws 
of his own country; others, from philological reasons, judge that he 
was an Achaean. 

Aristotle complains of the liberty of bequest as one of the causes of 
the decay of the Lacedaemonian state, making possible the inequality 
of holdings of land that existed in his day. He says that, while the 
law stigmatized the purchase or sale of one’s patrimony, it gave him 
liberty to give or bequeath it.’ 

Plutarch agrees with Aristotle in assigning, as one of the chief 
causes of the decline of Sparta, the freedom of gift and bequest. He 
says that a certain Epitadeus, an ephor of the fourth century, having 
quarreled with his son, had a law adopted ‘permitting a man to give 
his house and land to whomsoever he pleased, either during his life or 
by will after his death.” Up to this time the number of houses insti- 
tuted by Lycurgus had been maintained, and each father had left his 
estate to his son.’ 


tAristot. Politics 11.9: wvetobat méev yap H modety Thy Urdpxovoay (yHv) érolyncev ov 
Kandv, 6p0@s mroijoas, Siddvac 5€ kai katadelre éfovclay €dwKe Tots BovAouévors. 


2Plut. Avis 5: “Apxhv pev ody diapOopas kal Tod vocety toxe TA TWpdyuaTa Tov Aake- 
Saipoviwy cxeddv ad’ ob Thy AOnvalwy Karad’oartes Hyenovlay xpynualov Te Kal dpyuplou 
Kkarém\noav éauTovs. od unv adda Kal TOy olkwy dv 6 AvKodpyos wpice hudarrérvTwy 
dpiOuov év rats diadoxais, kal rarpds mardi Tov KAHpov amodelrovTos, auads yé rws H Tdéts 
airn Kal lodrns Siauévovoa Thy modu éx TOv Gd\rAwv avéhepey auapTnudTwr. épdpevoas 
5é tis dvinpp Suvards, avdddns 5é kal yadewds Tov Tporov, Emirddevs dvoua, mpds Tov vidv 
avrw yevouévns Siahopads pyrpav eypayer éketvar Tov oikoy av’Tod Kal Tov KNApov @ Tus 
€0édou Kal (GvTa Sovvar Kal karadurety diaTibéuevor, 
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Plato in his Zaws finds fault with the ancient legislators for being 
too lenient in granting liberty of bequest, and proceeds to suggest 
stricter rules. He makes the Athenian representative say that “the 
ancient legislators passed a law to the effect that a man should be per- 
mitted to bequeath his property in all respects as he desired.’”’* This 
seems to indicate that the utmost liberty of bequest was allowed in 
Plato’s time, and that this state of affairs had existed for a long time— 
so long that he could speak of it as ‘‘ancient”’ in his day. 

The law of Solon respecting wills, as stated by the orators, was to 
the effect that a man might bequeath his property as he pleased, if he 
had no legitimate male children, and was not disqualified by old age, 
drugs, or disease, influenced by a woman’s persuasions, or under 
duress.” 

Plutarch, in his life of Solon, says that 
he gained credit also by his laws about wills, Before his time these were not 
permitted, but the money and lands of a deceased person were inherited by 
his family in all cases. Solon, however, permitted anyone who had no chil- 
dren to leave his property to whom he would, honoring friendship more than 
nearness of kin, and giving a man absolute power to dispose of his inheritance. 
Yet, on the other hand, he did not permit legacies to be given without restric- 
tions, but disallowed all that were obtained by the effects of disease or by the 
administration of drugs to the testator, or by imprisonment and violence or 
by the solicitations of his wife.3 

The above citations and inscriptions show that will-making was 
known in several states of Greece as early as the sixth century. It is 
probable that it existed in a rudimentary and oral form for some time 
before such legislation as that of Solon gave it formal recognition, but 
it is evident that it was not known in primitive times.* The ancient 

tPlat. Laws 922 E: AO. uadOakol eyory’, @ KrNevia, Soxovary of mddar vouoberodrres 
yeyovévar Kal éri oulkpov T&v advOpwrivwy mpayudtwyv Bdérovtés Te xal Siavoovmevoe 
vomoer ety, 

KA. mds Néyeis; 


A®. rdv Abyor Totrov, & yah, PoBovpuevor Tov vouov ériBecay Tbvde, éketvar TA 
€avTov diarlGecbar amrOs Orws dv Tis EHX TO Tapdtay. 

2 Dem. 20. 102: 6 wey DdrAwy EOynkev vouov e&e?var Sobvar Ta EavTod | dv Tis BovUANTAL, 
éay wn twatdes Gor yvjow, S/d. 46.14: TA EavTod diabéobar eivar Srws av eddy, av wh 
matdes Gor yvijowr dppeves, Av uh pandv 7} yipws 7 papudKwr h vocov evexa, ) yuvakl 
TeBbuevos, UTO TOUTWY To Tapavowry, H br’ avayKns H vd Seopuod Karadnpbels. Cf. Dem. 
ga-07, sae. 6, 0; 2.1; 9: 16, 17; Dem. 46. 16; 4856; Hyp. Aenag., col. 8. 

3Plut. Sol. 21. 

4Cf. Maine, duc. Law, pp. 193 ff., and Fustel de Coulanges, La ci/é antique, VII. 
be pee]. 
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Hindoo legislation, which especially authorizes adoption when a man 
has no sons, knows nothing of the will in any form.‘ According to 
Plutarch, the law of Lycurgus did not recognize the will, and while 
Aristotle intimates that there was a free power of bequest in Sparta in 
his time, the fact that he assigns this as one of the chief causes of 
Sparta’s ruin implies that it did not exist during all the five centuries 
of her prosperity that intervened between Lycurgus and his day. 
Plutarch tells us that the will was not permitted in Athens before the 
time of Solon. Aristotle speaks of a time when it was unknown in Corinth 
and Thebes.* ‘The Cretan code of Gortyn, which dates from about the 
sixth century, knows nothing of the will, although it treats extensively 
of a highly developed form of adoption and intestate succession.? 

We may then conclude that, while adoption was known in Greece 
from the earliest times, it is probable that will-making was not formally 
recognized till about the sixth century. 

The sources for tracing the origin and development of the Greek 
will are very inadequate, and as a consequence writers on Greek law 
have usually contented themselves with taking it up at the time of the 
Attic orators, who afford a fertile field for the investigation of the sub- 
ject. This is true not only of the will, but of Greek law in general. 
It is, in this respect, quite different from Roman law, for tracing the 
origin and development of which the sources are abundant. Hence it is 
that writers on the history of the will usually begin with the Roman, dis- 
missing the Greek with a few desultory remarks. It is difficult, owing to 
the paucity of the sources, to trace with exactness the various steps in 
the evolution of Greek law from its earliest rudiments to the compara- 
tive complexity it had assumed at the time of the orators. But we are 
not left wholly to conjecture, for we find traces in the early poets of 
institutions and customs of the patriarchial period, and we have a few 
inscriptions that help to bridge over the gulf, although in some 
instances the exact significance of the terms used in these sources has 
not been determined. 

Moreover, it is not easy to trace the development of the Greek will, 
although that development took place in the historical period; for until 
we come to the orators we have very little that is tangible outside of a 
few scattered, and not always very intelligible, inscriptions.‘ 


*See Laws of Manu, 9. 104 ff. 2 Arist. F011. O.8 2: 

3 Law of Gortyn, X, XI; cf. IV and V. 

4Cf. Perrot., p. liii: “ Nous n’avons sur la législation athénienne que des données 
bien incomplétes et bien fragmentaires; c’est donc a peine si, en ressemblant tous les 
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If we were to put implicit trust in the statements of the orators, we 
should believe that the final word with reference to wills, and in fact 
Greek law in general, was spoken by Solon; but this is evidently a 
professional device for working on the credulity of ignorant jurors; for 
it is easy to notice that when it suits their purpose they appeal to Solon, 
and when it does not they have no hesitation in ignoring his laws or 
quoting them to suit their argument.*. Without doubt the laws of 
Solon were modified and added to between his time and that of the 
orators.” 

Solon’s laws, and especially those concerning inheritances, are often 
obscure; and this may have been intentional, with a view to giving 
greater power to the people as the interpreters of the law in the courts.? 
The dicasts took oath to give their decisions according to equity in 
absence of law.‘ A reflection of the power of the dicasts may be seen 


textes, de quelque date qu’ils soient, nous n’arrivons a nous faire une juste idée de 
ensemble. Si nous prétendons traiter séparement l’ceuvre législatif de Solon et celle 
de ces successeurs, nous n’avons plus que des détails qui ne s’assemblent et ne se 
rejoignent pas, qui souvent méme se contredisent; toute vue générale nous est a peu 
pres interdite. Mieux vaut ne pas s’attarder a des distinctions ot il est bien difficile 
de porter quelque rigueur, 4 des déterminations qui sont presque toujours purement 
conjecturales; mieux vaut se placer tout d’abord en face de législation athénienne, 
telle qu’elle existait dans le dernier siécle de la république entre le rétablissement de la 
démocratie par Thrasybule et la guerre lomiaque.”’ 


*Cf. Isae. 6. 28: o¥dé Siabobar ea btw av Bou watdes yvyjowe with zz. 10. 2: 6 
yap vouos Kehever TA pev EavTod diabécOar STw Av DEAN, TOY 5é addoTpiwy ovdéva KUpLoV 
metroinke. In one case the clause ‘if there are no legitimate sons,” suits his argument, 
and he misquotes the main clause in order to exaggerate its importance; in the other 
case it does not suit him and he omits it altogether. At one time the orators say, “A 
man can make any will he likes;” at another they say, “He can’t make a will if 
mameta iivp. Atkenag. Col, 8; Isae, 10, 22:,:etc. 





2Cf. Beauchet, p. xlvi: ‘Les textes originaux des préscriptions soloniennes 
n’avaient point inspiré le respect séculaire qui entoura a Rome les régles de la loi des 
XII Tables. Leur autorité s’était affaiblie; le soin de leur conservation avait été 
négligé, et il est certain qu’ils étaient déja sensiblement altérés a l’€poque ot. Demo- 
sthéne et orateurs ses rivaux s’en prévalaient en les attribuant a Solon.” 


3Cf. Aristot. A@. mod. g: ére 6é Kal 7d wh yéypadOar Tods vouous aTADs unde sagas, 
GN’ omep 6 wepl Tay KAnpwv Kal érikANpwr, avayKn TorAdAaS audit Bynryces yliverOa Kal 
mavTa BpaBevey kai Tad Kowa Kai Ta Wa TO dixaorHpiv. Ct. Isae. 3. 68, 74, and Plut. 
Sol. 18. 


4Dem. 20. 118: mepl @y av vouor uh Gor TH Suxawordry xkpivetv. Cf. Wyse, p. 176: 
“Solon committed the administration of justice to tribunals appointed by lot and 
invested with powers so ample that they became judges of equity as well as of law.” 
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in Zhe Wasps of Aristophanes, where one of them is represented as 
saying: 

If a father when dying leaves an heiress daughter, assigning her to some 
husband, we tell the will and the case that sits so solemnly on its seals that it 
may go be hanged, for all we care, and we give her to whoever has won us 
over to his side by his persuasions. And this we do without fear of being 
called to account.' 


The character of the Greek will at the time of the orators may be 
deduced from their writings, where, as has been intimated, the material 
for such deduction is comparatively plentiful; but if we would deter- 
mine what the will was in its origin, it will be necessary to look further 
back into the past. 

While, as has been stated, the direct sources for tracing the origin 
and development of the Greek will are inadequate, I think there is a 
point of attack that will yield a clear understanding of the subject. 
I refer to the ancient religious beliefs of the Greek people, traces of 
which are abundant in their literature, and out of which I believe most 
of their institutions grew.” 

It is commonly accepted that the first human society or organiza- 
tion was the family, and that the earliest form of government was the 
patriarchal. ‘Traces of this have existed up to our own time in the high- 
lands of Scotland and in Russia—small communities consisting of 
several of our modern families living together under the leadership of 
a grandfather or great-grandfather. ‘This was the case in prehistoric 
Greece. Homer, writing of the Cyclops, tells us that ‘they did not 
assemble for deliberation in the agora, nor for judicial decisions, but 
each had jurisdiction over his children and wives, and they did not 
trouble themselves about each other.? Plato asserts that men were 
originally under a patriarchal rule, such as is described by Homer in 
the above citation, and says: ‘This still remains in many places both 


? Aristoph. Vesp. 583-87: 
Kav arobvioKkwy 6 wmaThp TW S@ KaTtarelrwy maid’ érixdypor, 
KAdey Nuets uaKpa Thy Kepadhy elrovres TH SiadHxy 
kal TH KOYXD TH Wavy ceuvds Tots onpuelorciy éroven, 
édouev Ta’rny boTis dv Huds dvTiBornoas avateloyn, 
kal TavT’ dvuTrevOuvoa Sp@per. 


2Cf. Maine 190 ff., De Coulanges, Za cité antigue, pp. 4 and 7 ff.; Beauchet, 
pp. 13 t. 


3 Odys. 9. 112, 113: Totow 5 ob rT’ ayopal Bovrtndbpar ot Te Oduiores ... . Oemi- 
orever 5€ Exacros waldwy 75 dddoxwr, 00d’ dA\jAwY aréyovow. Cf. Hdt. 4. 106. 
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among Greeks and barbarians.”* Aristotle says that the most ancient 
society could be called a family colony, for the individuals composing 
it were 6poyaAdkres, maidés Te Kal waldwv aides.” 

The most ancient people of Greece believed in the immortality of 
the soul. The soul, however, was not separated from the body at death, 
but was buried with it and lived in the tomb underground.? After 
having buried the body, the mourners before departing called the 
deceased by name, and said: ‘‘ May the soil lie lightly above thee!’’* 
They had a great dread of the possibility of lack of burial. If the 
body was not buried, the soul had no dwelling-place, and became a 
phantom restlessly roving over the earth and plaguing those whose 
neglect to perform the burial rites had caused its misery.° 

The dead thus continuing to exist under ground had need of food, 
which it was the duty of their descendants to supply. This was done 
with regularity at set periods, and became a religious festival.° These 
ceremonies are described by Ovid and Vergil, in whose days they con- 
tinued to exist, although they had become empty forms; for the most 
cursory study of the religious beliefs of mankind will serve to show that 
forms and ceremonies continue to be observed long after the beliefs 
that gave them birth have become obsolete or mere superstitions. The 
tombs were decorated with flowers; cakes and fruits were placed on 
them; milk, wine, and sometimes the blood of a victim were poured on 
the ground over the body, and sometimes through a funnel leading to 
the mouth of the body.”? Lucian, who, as Suidas tells us, was called 
‘The Blasphemer,” says, in ridiculing these old beliefs: 


It seems then that they are nourished by the libations and victims offered 
by us upon their tombs; accordingly a dead person who has no friend or 
relative left above ground is always in a famishing condition.® 


*VPiat. Lezz. iii. 680 C. 
2 Aristot. Politics 1. 2. 6. 


3Eurip. A/c. 163. Cf. Vergil describing the funeral of Polydorus: ‘“‘We put to 
rest the soul (azzmam) in the grave.” Aen. iii. 66 f. 

4Verg. Aen. il. 644, ili. 68; Jad xxiii. 221; Eurip. Alc. 463; Pausan. li. 7. 2. 

$ Od, xi. 72; Eurip. Zroad. 1085; Hdt. 5. 92. 

See Ridgeway, arly Age of Greece, pp. 510 ff.; cf. Ridder, Z’/dée de la morte 
en Grece. 

7Verg. Aen. ili. 66, 67, 301; v.77 £.; Ovid Fast. 535-42; cf. Hdt. 2. 40; Eurip. ec. 
536; /phzg. /. 7. 162; Aesch. Coeph. 483-87 and Ridgeway, p. 510. 

8 Tlept révOous. 
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The care of the dead being thus obligatory upon their descendants, 
there grew up a religion of the dead in which they were regarded as 
gods.* Electra in her prayer to her dead father says: 


I pray to thee that Orestes may come hither with some success and do 
thou hear me, father; and to myself grant that I may be far more chaste than 
my mother and more pious in action." 


This primitive religion was purely domestic. It was ancestor-wor- 
ship. This is indicated by the word used by the Greeks to designate 
it’ The Zaws of Manu represent the dead as repeatedly expressing 
the wish that sons may be born of their race who at regular intervals 
will give them rice boiled in milk, with honey and ghee.‘ It was con- 
sidered a great crime for a son to fail to fulfil this obligation. Asa 
consequence of these beliefs, it will appear that the perpetuation of the 
family was regarded as a sacred duty. Celibacy was impious, and the 
marriage became invalid if the wife proved barren.’ ‘“‘No man,” says 
Isaeus, ‘“‘knowing that he must die, is so careless of himself as to be 
willing to leave his family without descendants, for there would be no 
one to render him the worship that is due to the dead.”* This duty could 
not be intrusted to a daughter, because when a daughter married she 
gave up her own ancestor’s worship and adopted that of her husband. 
‘From the hour of marriage the wife had no longer anything in com- 
mon with the domestic religion of her fathers; she sacrificed at the 
hearth of her husband.”’” 

When the natural means of procuring a son failed, in order that 
succession might remain unbroken the legal fiction of adoption was 
introduced. This seems to have been practiced as far back as we 
have any knowledge. The Hindoo law permitted a man who had 
no son by marriage to adopt one in order that the funeral rites 


t Aesch. Choeph. 475-509; Soph. Antig.451; Plut. So/.21; Plat. Zegg.927; Eurip. 
Alc, 1004. 


2 Aesch. Choeph. 138-41. 3mraTpid fev. 


4 Laws of Manu 3. 274. Cf. 9.106, 107: ‘*That son through whom the father 
pays his debt toward the manes and gains eternity is begotten for the sake of duty; 
the others they look upon as born of desire.” The pregnant wife was called daha 
because her husband was born again (dahatz) in her (7dzd. 9. 8). Cf. Jebb II, p. 316. 


5 Laws af Manu 9.81. Cf. Hdt. 10.-39; 11. 61. ~ Cf. Plat. Sor 20: 
Sisge, 3: 30. 


7Stephanus of Byzantium, wdrpa. 
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might not cease.”* ‘ Adoption,” says Isaeus, ‘‘is a right recognized by 
all men— Greeks and barbarians.’’* Again: 

All those who see death approaching think of what will come after them, 
so as not to leave their house desolate, but to have someone to bring to their 
manes the necessary offerings, and to give to them the honors consecrated by 
custom. Wherefore, if they are about to die childless, they procure a son by 
adoption to leave behind them. And this is not only recognized by the indi- 
vidual, but also by the state, for by law it enjoins upon the archon the care of 
seeing that houses do not become desolate.3 
In another speech he says: 

Read to me the law which orders that a man be permitted to disposeof his 
property however he wishes, if there be no legitimate children; for the law- 
giver, gentlemen of the jury, so made the law on this account, seeing that 
there was only this way of escape from desolation, this one consolation of 
life for all men, to be permitted to adopt whomever they wish.‘ 

And in another place: 

After this Menecles considers how he may not be childless, but have some- 
one while living to take care of him, and when he died to bury him and for 
future time to perform the customary rites for him. 

If a man already had a son, the law did not permit him to adopt 
another;° for, as has been seen, the only reason for adoption was to 
prevent the family from becoming extinct; but if he had no sons and 
adopted one, and after the adoption a son was born to him, this did 
not take away the rights of the adopted son. Says Isaeus: 

Now, in what sense was he “‘childless’’ who had left his nephew as his 
adopted son and heir, an heir to whom the law allows the succession just as to 
the issue of the body? The provision in the law is express that if a son is 
born to a man who has already adopted a son, both sons shall share alike in 
the inheritance.’ 

We have seen that the ancestor-gods which the Greeks worshiped 
had their abode in the grave where they were buried. They did not 
have common burial-places by the wayside, as in modern times, but 
each family (yévos) had originally its own burial-ground near the door.* 

* Laws of Manu, 9. 141, 142,159, 180. ?Isae. 2.21. 3Isae. 7.30. 4Isae. 2. 13. 


SIsae. 2.10; cf. 2b¢d. 46 and 7. 30: “That there may be someone to sacrifice to 
his manes and to perform the customary rites for him.” 


°Isae. 2. 11-14; Dem. 44 passim; cf. Beauchet II, p. 28. 7Isae. 6. 63. 
8Eurip. Hel. 1163-68; Dem. 43. 79; zd. 57. 28. Cf. de Coulanges, Cité anz., 
p- 34, and authorities there cited: ‘‘Chaque famille avait son tombeau... . Tous 


ceux du méme sang devaient y étre enterrés et aucun homme d’une autre famille n’y 
pouvait étre admis.” Cf. also Ridder I, chap. 2. 
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It was thus necessary that a man should remain on the place where his 
ancestors were buried, in order to perform the sacred rites. From this 
naturally grew up the right of family possession of land. The family 
gods dwelt there; it was under their protection. A man had therefore 
no right to part with his land, for it belonged not to him, but to his 
family; and a family was a corporation, and corporations never die.* 
Hence we are not surprised to find that the ancient legislators in vari- 
ous states of Greece made laws forbidding the sale of one’s patrimony 
and enjoining that the original allotments should remain unchangeable.” 

From what has been said it will appear that the right to the land 
was transmitted in the same way as the right and duty to perform the 
religious rites, through sons only. A daughter could not inherit 
because she could not be intrusted with the celebrating of the family 
worship.? When a man left a daughter, but no sons, the difficulty was 
obviated by adopting a son and leaving him the estate on condition of 
his marrying the daughter. In sucha case she was called an érikAnpos — 
one on the estate, forming a part of it, as it were. She went with the 
estate to the heir. 

This adoption was originally a solemn and public ceremony per- 
formed with the accompaniment of public assemblies, sacrifices, and 
oaths. As the primary duty of the adopted son was to continue the 
family worship, it was natural that adoption was primarily a religious 
institution, and that the adopted son must be introduced into the sacred 
rites of the family of the adoptive father.> The first formality was his 
introduction into the phratry, or brotherhood of families, to which his 
adoptive father belonged. This took place at the regular meeting of 
the members of the phratry. The adoptive father presented a lamb or 
a goat for sacrifice. If the phratry refused to admit the person pre- 
sented for adoption, the victim was removed from the altar.6 The 
adoptive father led to the altar the person he desired to adopt and, 
placing his hand upon the altar, took oath that this person was born 
in lawful wedlock of a woman who was a citizen of the state. The 
members of the phratry then took oath to decide according to the laws, 
and, if the vote was favorable, the candidate was enrolled.’ 


*Cf. Maine, pp. 186 ff. 

2 Aristot. Politics ii. 6, 12; cf. ii. 7. 3See p. 48. 
4Isae. 7. 14-17; cf. Code of Gortyn, X. 

Séwi ra lepa dyew (Isae. 7. 1). 

®Isae. 7. 22; Dem. 43. 14; cf. Jebb II, p. 347, note. 


7 Dem. 43. 14. 
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The religious initiation of the candidate was not complete until he 
had also been introduced into the yevos* of the adoptive father, which 
was also a religious ceremony.? After this a third enrolment had to 
take place in the deme,’ in order that he might be admitted to full 
political privileges.‘ 

The son thus adopted was pledged to perform the duties of a son 
by marriage, and to fulfil all the obligations of his adoptive father, both 
divine and human.> Of course, he could not be adopted without his 
own consent, or, if he were a minor, the consent of his guardian was 
required.° The guardian could refuse to give his consent.’ 

Adoption among the Greeks was thus a solemn covenant. It wasa 
contract, and could not be dissolved without the consent of both parties. 
Demosthenes tells us of a man who, having no son by marriage, adopted 
one and gave him his daughter with a certain portion. Afterward he 
quarreled with his adopted son, and took away the daughter and gave 
her to another man, The adopted son brought an action against him, 
and he “was compelled to meet all the demands that the adopted son 
brought against him.” Then they came to a settlement on certain 
terms and “gave mutual releases from all demands.” ® 

It is true that the law of Gortyn seems to show a weakening of the 
adopted son’s claim. There the adoptive father appears to have had 
the right to put him away by making a public declaration before the 
assembled people, but even here his claim was recognized, for the 
adoptive father had to pay him ten staters by way of compensation.’ 

There were several good reasons why this public adoption should 
not suit in all cases. It probably often happened that a man did not 
wish to offend his other relatives and friends by the selection of one as 
his heir.*° Anxiety to be on the safe side would lead a man to adopt a 

tThe original family, all of whose members were supposed to have been derived 
from a common ancestor. 

2Isae. 7.15: Hyavyé ue eri rovs Bwyovs els Tods yevvnTas Te Kai Ppadropas, 

3The demes were political divisions established by Clisthenes (508 B.C.) on a 
democratic basis. The divisions were made by districts instead of by families, and 
aimed at breaking the power of the old aristocracy and admitting aliens to citizenship. 
Of course, previous to Clisthenes only the twofold registration in phratry and ‘yévos 


was required. 
4Dem. 44. 41, 44; cf. Isae. 7. 26-28, and see Jebb II. 327. 


5Cf. Code of Gortyn, X. “Tsae. 7. a: 
7Isae. 2. 21: GAN’ ovK dy adT@ Edwxev, dada abrov KabioTds. 
®Dem. 41. 3-5. 9Code of Gortyn XI, 


CE, Isae. 4. 13; cf. 9. 12: pwndéva EBobdero eldévar Ste Tov Kréwvos vidy éroretro, 
Cf. zd. 3. 72 and 4. 26; see also Wyse, p. 357. 
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son, sometimes when there was a possibility of his having sometime 
in the future ason born of his body,‘ especially if he were about to 
set out on a dangerous journey. If he should afterward have a son 
born to him, he could not, as we have seen, get rid of the one he had 
adopted. Again, the position of the adopted son was too sure during 
the life of the adoptive father to suit all cases. Even if he turned out 
to be disreputable and unworthy, or if the adoptive father quarreled with 
him, he could not revoke his decision. There is no doubt that, in the 
ordinary course of human nature, it would not infrequently happen 
that the adopter would give a great deal to undo what he had done. 
These considerations led to putting off the adoption of a son as long 
as possible—in fact, till it was felt that death was imminent (adoptio in 
extremis), or the person was going to set out on a dangerous journey.’ 

Now, there was the serious objection to this course that an adoption 
could not be completed in a moment. The ceremonies required were 
too formal and extended, and they could be performed only at certain 
fixed times of the year.‘ A people of versatile genius, as quick of intui- 
tion and as little bound by formality and set laws as were the Greeks, nat- 
urally soon arrived at a solution of this problem. A man supposing 
himself to be in imminent danger of death, with the day for the assemb- 
ling of the phratry several months distant, and facing the impossibility 
of making a complete adoption by the usual public ceremonies, called 
in his relatives and friends, and declared to them his choice of a person to 
continue his family worship and inherit his patrimony. The young man, 
of course, would be present (and, if there were time, would be initiated 
into the family worship), and would engage, either in his own person 
or in that of his guardian, to complete the adoption by the public 
registration ceremonies in the phratry and the deme after the death of 
the de cuizus. These dispositions (dix) came to be committed to 
writing for greater exactness and to prevent misunderstanding; the 
document was called dua6yxy, and the de cuius was thus said diariber Bau 
Ta éavtodv. This embryonic will-making was thus still public; and, if 
the de cuzus did not die immediately, it had some of the serious 


*Isaeus tells of a case where a man adopted the son of his sister by will (év dca@Hxy), 
on the condition that he should not have a son by his wife. Such an adoption could 
not have been made zufer vivos, for adoption imter vivos was not revocable at will. 
Isae. 6. 5, 7; cf. Robiou, p. 63, and Beauchet II, p. 70. 

2Dem. 41. 3-5. 

Ch Isa. GG: 6.27:.0. 14, 15; 6.5; 11,8. 

4Isae. 7.5; cf. Meier-Schomann-Lipsius, p. 542; Beauchet, II, p. 12; Schulin, p. 17. 
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disadvantages, already mentioned, of the ordinary adoption zn¢er vivos. 
Again, a man sometimes desired to make such provision when about to 
set out on a dangerous journey.* The natural desire for secrecy? 
caused him sometimes to refrain from communicating his intentions to 
the witnesses, and he merely declared to them that they were contained 
in a document which he sealed in their presence.2 Thus the dia6jxy 
became secret.‘ 

It is quite probable that Solon’s law which permitted a man to dis- 
pose of his property as he pleased, if he had no legitimate male children 
born of his body, was intended to meet such a case as we have just 
described, and to make it formally legal.’ The last clause seems to 
indicate that the purpose of the law was to provide a way for the con- 
tinuance of the family, and this is in accord with what we have seen 
with respect to the early religious beliefs of the Greeks. 3 

This “testamentary adoption” was not identical with adoption znter 
vivos, because the eicrofnois® was not legally complete. The term d:ari- 
GeoOar came in to take the place of eiozoueio Bou, and the term diaOyKy for 
ciaroinots. It was a solemn setting-forth of the intentions of the de 
cutus, but the eiomoinous was not complete until the public ceremonies 
were gone through with after his death. This ‘testamentary adoption,” 
for the reasons stated above, became the more popular, and we find 
that by the time of the orators it had almost driven out adoption znter 
vivos. It was not acomplete legal contract like adoption zzfer vivos, 
but rather like an instrument drawn up and signed by one party and 
waiting for the signature of the other. The heir did not become legally 
a party to it until he had publicly signified his agreement by having 
himself enrolled in the phratry and the deme. As it was, of course, 
usually known that he would consent, and in fact he was most probably 
consulted beforehand,’ it was regarded as a virtual eiorocyous, and often 


Serowopu. 17achk. 155 ff.; Isae. 6.15, 27; 7.93 QO. 14, 15; 11. 8: 

#Tsae. 6: 27; cf. 9. 12. 

3Cf. Isae. 4. 13: @re dé, & dvdpes, cai THv SiariOeuévwy, of moddol ode Aéyouae Tots 
mapayiyvouévors 6 Te Siaridevrat, adr’ avrov pdvov, Tod KaTaNurety SiaOjKas, udpTupas 
mwaploTavrat 

4On the relation between adoption and the Greek will, cf. Beauchet II, p. 19: 
“Il existe dans le droit attique, entre le testament et l’adoption un lieu étroit qu’on 
ne retrouve a un tel degré dans aucun autre législation.” 

5Cf. Dem. 44 passim. 

6This word is used in Isae. 10.14. The words roujors and 6éo.s are also used. 
movéw or elomoéw with or without vidy signifies “to adopt.” 

7Cf. Dem. 41. 17, 18; 27. 43; 28. 14; and see chap. vi. 
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at first referred to as such," and consequently was, in the eyes of the 
people of the time, a virtual contract or covenant. Hence the word 
used to designate the act and the document.? But it must be remem- 
bered that it was not a contract in the eye of the law, and therefore 
there was nothing to prevent its revocation at the volition of the 
testator.’ 

Whatever interpretation may have been put upon Solon’s law in the 
beginning, it is evident that soon it was not considered imperative that 
the son adopted by will should receive all of the estate. Isaeus tells of 
a case where a man without sons adopted the son of a friend in a will, 
leaving to him only one-third of his estate. So in cases of testa- 
mentary adoption other bequests came to be made in the will, and 
while it is probable that Solon’s law intended to permit will-making 
only to those who had not legitimate natural sons—and when it suits 
them the orators make a point on this interpretation > — yet we find that 
the common interpretation must have been rather that sons could not 
be disinherited;° for wills were made by men who had legitimate sons, 
and bequests to others sometimes amounting to more than half the 
property of the testator.’ Wills dividing up the property between the 
sons, giving one more than another, were made.® 

It is not likely that it ever occurred to Solon that a man would 
want to bequeath his patrimony without adopting a son;? but such a 
restriction is not actually expressed in his law which gives a man lib- 
erty ‘to dispose of his own,” and might easily be interpreted “to dis- 
pose of his own with full freedom.” At any rate, as time went on and 
the old religious belief in ancestor-worship began to die out, especially 


™Cf. Isae. 3. I, 42, 56, 57, 60, 61, 68, 69, 75, etc. 2 See chap. iv. 
3 Qn this point see further chap. viii. 4Isae. 5. 6. 5Cf. Isae. 6. 28. 


®Cf. Isae. 6. 44, where the statement is made that, if a man has legitimate sons, 
the law does not permit him to cast them off (éramévat). 


7Dem. 36. 8; 45. 28; 27. 4-5; Lys. 19. 39-45. See chap. ix. 
Cf. Dem. 36. 34, 35. 


9Cf. Robiou, pp. 67, 68: “Les principes du droit attique, les doctrines et les cou- 
tumes dont il découlait si directement, la foi 4 la religion domestique induisent 4 pen- 
ser que jamais le législateur n’avait cru qu’il fit seulement possible de poser la ques- 
tion. L’abandon de son patrimonie a une famille étrangére, sans la faire entrer dans 
la sienne, c’eut été la renonciation 4 toujours pour soi-méme et pour ses ancétres ceux 
libations funébres qui devaient 4 la fois les honorer comme les dieux et les nourir 
comme des hommes, c’eut été le plus sacrilége des parricides, et si le vieux législateur 
d’Athénes a cru impossible le parricide matériel, ni lui ni aucun de ses contemporains 
n’avaient sans doute jamais prévu celui-la.”’ 
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after the reforms of Clisthenes (508 B. c.), and the consequent weaken- 
ing of the power of the yévos by the division of the people according to 
locality instead of family, men would naturally chafe under the restric- 
tion. There seems to have been a protest against any restriction of 
will-making power in Plato’s time, and a belief in the right of absolute 
individual ownership of property. In the Zaws a man about to die is 
represented as saying: 


O ye gods how monstrous if I am not allowed to give or not to give 
(bequeath) my own to whom I will—less to him who has been bad to me, and 
more to him who has been good to me, and whose badness or goodness has 
been tested by me in time of sickness or in old age and in every other kind 
of fortune." 


As this sentiment grew, it is natural that the laws of Solon would be 
interpreted more and more liberally. We have seen that men who had 
sons made bequests, at the time of the orators, of a greater or less 
amount, and men who were childless did not leave all of their property 
to adopted sons. When the religious beliefs grew still weaker and at 
last became obsolete toward the end of the fourth century and the 
beginning of the third, we find, as we would expect, that the testament 
became entirely independent of adoption. Its religious significance 
disappeared, and people saw in it only a convenient means of regu- 
lating the disposal of their property in view of death. At this point 
the evolution of the will from adoption becomes complete. 


*Plat. Legg. 922 C, D (Jowett). 
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CHAPTER VI 
ITS FUNDAMENTAL CHARACTER 


In the previous section I have endeavored to trace the origin and 
development of the Greek will. There remain some points connected 
with it that have long been matters of dispute, and so may warrant a 
separate treatment. 

One of these questions is that of the legal character of the will. 
Some writers, claiming that it was a contract, have labored to account 
for the cases of seeming revocation at the volition of the testator; others 
concluding from these cases that it could not have been looked upon in 
such a light. 

The word (da6y«y) used to designate the Greek will, as we have seen 
in chap. iv, was also used to denote a solemn one-sided compact, 
orcovenant. The Greeks thernselves classed da6jxa. among cvpBoraa.* 
The word ovpzPodAaov ordinarily means “contract,” but can be used ina 
wide sense to denote “dealings between man and man.”? There is 
an interesting case in this connection in the speech of Demosthenes 
against Spudias. He says: 


When Polyeuctus made this will, the defendant’s wife was present, and of 
course she reported to him the will of her father, especially if he did not have 
an equal share, but it was to his disadvantage in all respects, and the defend- 
ant himself was invited to attend, so that he cannot say that it was a clandestine 
transaction and contrived behind their backs. When asked to come, he said 
he was engaged himself, but it would be sufficient for his wife to be there. 
Aristogenes gave him a full report of what had been done, and even then he 
made no remark about it; but, though Polyeuctus lived after that five days, 
he neither expressed any dissatisfaction when he went to the house nor made 
any remonstrance, nor did his wife, who was present at all of it from the 
beginning.3 


Spudias, the defendant mentioned, was one of two testamentary co-heirs 
who had married the two daughters of Polyeuctus. 


tIsae. 4. 12; 10. 10; Plato Legg. 913-22. 
?For a fuller discussion of this word see chap. iv, pp. 34f. 
3Dem. 41. 17, 18. 
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In his first speech against Aphobus Demosthenes says: 

But as to the legacy which was given to himself [Aphobus], though he 
admits that it was mentioned in the will, he says that he did not agree to it 
(6poroynoa) in order that he may appear not to have received it." 

These citations seem to indicate that it was customary on making a 
will to consult the prospective heir and obtain his consent. 

In Isaeus’ speech concerning the estate of Philoctemon, as we have 
seen, we have a clear case of an instrument called dua6yxn that was a 
contract or covenant, and also served the purpose of a will.? 

Contracts and wills were treated alike, at the time of the orators, 
with respect to the precautions taken to prevent fraud and the means 
for proving their authenticity. Witnesses were called at the making of 
both, and their names were recorded in the documents. They were 
both sealed and deposited with persons who were held responsible for 
their safe-keeping.* 

In a speech of Hypereides we have an illustration of how the Greeks 
classified wills. The speaker affirms that his written agreement 
(cvvOyxn) with Athenogenes is invalid because of fraud and undue influ- 
ence exerted upon him when it was made. He says: 

Athenogenes will plead that the law declares that all agreements between 
man and man are binding.s Righteous (d/caw) agreements, my dear sir. 
Unrighteous ones, on the contrary, it declares shall not be binding. .... 
One law forbids falsehood in the market-place; yet you have in open market 
made a contract with me to my detriment by means of falsehoods,... . 
There is a second law bearing on this point which relates to bargains between 
individuals by verbal agreements.®° .... If a man shall give a woman in 
marriage justly and equitably (émi drxadous), the children of such marriage 
shall be legitimate, but not if he betroths her on false representations and 
inequitable terms, Thus the law makes equitable marriages valid, but inequit- 
able ones invalid. Again, the law relating to wills (r@v daOyKev) is of a 
similar nature. It enacts that a man may dispose of (dariMecOar) his own 
property as he pleases, provided that he be not disqualified by old age or 


*Dem. 27. 43; cf. 28. 14 ff.: “Says that he did not agree to any of the arrange- 
ments, but only heard Demophon reading a document and Therippides saying that 
the testator had made these dispositions.” 


2 See chap. iv, § 4, where the citation is given in full. 
Siewe09. 12; Dem. 35. 13;. Diog. L. 5. 57..74; 7G Il, p. 62. 
memes. 1.2; Dem, 32. 16; 33. 15, 35, 36; 34. 63 35. 14;\48. 11; Isoc. 17: 
20; Tiyp. 5. 5, 9, 18; Diog. L. 4. 44;'5.57. See Wyse, p. 386. 
5 ws 6 vouos Neyer Boa Av Erepos Erépw duoroyynoyn KUpia evar, 
©Soou GuoroyovrvTes ANAHAOLS TUUBAAXOVELY. 
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disease or insanity, or be influenced by a woman's persuasions, and that he be 
not in bonds or under any other constraint. In circumstances, then, in which 
unrighteous wills relating solely toa man’s own property are invalidated, how 
can it be right to maintain the validity of such an agreement as I have 
described which was drawn up by Athenogenes in order to steal property belong- 
ing tome.' And if anyone under the persuasions of a woman writes a will 
(Suabyxas) for the arrangement of his property, shall it be invalid, while, if I 
am persuaded by Athenogenes’ mistress and entrapped into making this 
agreement (radra ovvOéc6a), I must be ruined in spite of the express support 
which is given me by law? Can you dare to rely on the contract (ovvOjKats) 
of which you and your mistress secured the signature by fraud? ? 


In this connection the analogy of the ancient Roman will may be 
instructive, especially in view of the fact that it has been recently 
demonstrated that Greek law was one of the chief sources of Roman 
law,? or that they were derived from a common source and followed a 
similar course of development.‘ It is asserted by several ancient 
authorities that the Romans sent a delegation to Greece to get materials 
for the preparation of the famous code of the Twelve Tables.° 

The ancient Roman plebeian will— Zestamentum per aes et Libram — 
had its origin in the mancipium and required a solemn and intricate 
ceremonial. It was a conveyance zzter vivos. The heir was called 
familiae emptor, purchaser of the estate (familia). The transaction 
required the presence of a scale-holder (/sripens) with a pair of scales 
to weigh the copper money. This became later a symbolical ceremony.’ 

We have seen that the adoption out of which the Greek will 
developed was a solemn covenant publicly instituted with religious 
ceremonies. Although in case of adoption by will the act was not com- 
pleted in the will itself—not until the heir had himself enrolled in the 


*émrov d€ ovdé [rept] THv avbrod idlwy ai [uh S]ikavar SiaOHKar KUpial elowv, THs 
AO@nvoy[é] vec ye kal Ta TO] vy Eudy cuvvOeuér| wy 7 \oratra de? Kvpia eivar, 

Hyp. 5. 13ff.; Kenyon, pp. 17 ff. I have used Kenyon’s translation in the 
main, taking the liberty of altering it to make it more literal in a few sentences, and 

g y 8 

to suit Blass’s text, which I have preferred in one instance. 

3By Hofmann, Griechisches und rimisches Recht, pp. 1 ff.; cf. Beauchet I, pp. 
xxli-xxvil; Gide, p. 85; Reinach in Vouvelle revue historique du droit, 1893, p. 14. 

4de Coulanges, Czté ant., p. I. 

5 Livy (iii. 31) says that before the code was drawn up “missi legati Athenas 

. lussique inclitas leges Solonis describere, et aliarum Graeciae civitatum mores 
iuraque noscere.”’ 

6 The ceremony is described by Gaius ii. 104; cf. iii. 173, 174. 

7 The evolution of the will from this source is traced at length by Maine, pp. 203 ff. 
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phratry and the deme after the death of the testator—yet, as it was 
understood that this would follow as a matter of course, it was natural 
that in its origin the will should be looked upon in the same light as 
the institution whose place it was incipiently taking and whose func- 
tions it was fulfilling. This accounts for the fact that the people classed 
it among contracts, and used a word to designate it which signified a 
solemn one-sided covenant.’ 

See chap. iv. It is a significant fact that the earliest author in whose writings 
this word is found uses it clearly in both senses—‘“ covenant” and “will.” See 
Aristoph. Av. 440; Vesp. 584, 589. 
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MAKING AND SAFE-KEEPING 


The ceremony of will-making was at first no doubt elaborate and 
formal, requiring the presence of the archon as well as of members of 
the yévos, phratry, and deme ;* but as the will became more and more 
independent of the old religious beliefs, these formalities were dispensed 
with at the discretion of the testator. At the time of the orators 
usually a large number of witnesses were called in, consisting of the 
testator’s relatives, phratores, demesmen, and friends.? In their pres- 
ence the testator designated a document as his will, and sealed it.3 
When a man desired to avoid publicity, he called in few witnesses- 
The father of Demosthenes called only one besides the three men whom 
he appointed guardians of his children.* In fact, when a man did not 
want it known that he was making a will, he could dispense with wit- 
nesses altogether, although, for obvious reasons, it is not probable that 
this was often done.° 

The names of the witnesses were written in the document,° but they 
did not affix their signatures to it; for Isaeus says that they could only 
testify to the fact that a will had been made by the testator, and not 
that the will produced in court was the same as that which they had 
been called to witness.” It seems not to have been necessary even that 


*de Coulanges, Nouvelles recherches, p. 36. 

2Isae. 9. 8: un dvev THv olkelwy TOv éavTovd Tas diabjKas TrovetcGar* GANG TpaTov 
mev cuyyevets mapaxanNécarra, erecta 5é Ppdtopes kal Snudras Trav dddAwv éerirnociwy 
bcous SUvatto wrelcToUs: oUTw yap elre KaTa yévos elre KaTa boy audicByroly Tis, padlws 
av édéyxorro Wevddpuevos. 

3Isae. 7. I: dvéOero THv ovciav érépw, Kal Tavr’ év ypdupact kaTébeTo Tapa Tic 
onuNnvapevos. 

4Dem. 28. 15. 

SIsae. 9. 9-12. In §12 he says: el wey 6 Aoripiros undéva éBovdero eldévar Sr Tov 
Kréwvos vidv érovetro, und’ bre SiadjKas KataNltrot, eikds Hv unde &drov undéva eyyeypa- 
pba év TH ypauparelw pudprupa: ei 5 évavriov waptipwv palverar Siabeuevos, ... . 
Cf. Meier-Schomann-Lipsius, p. 695, n. 299; Schulin, p. 8; Caillemer in Aznuatre, 
p- 173; Beauchet ILI, p. 658; and Wyse, p. 634. 

®Isae. 9. 12; Diog. Laert. 5. 57, 74; cf. Beauchet III, p. 659. 

7Isae. 4. 12,14. He overlooks, probably “with malice aforethought,” the fact 
that they could identify it by means of the testator’s seal, but he would not have been 
able to use such an argument if the witnesses usually had signed the will. 
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the document be written by the testator himself, or that he should affix 
his own signature to it.” 

This mode of making a will provided no adequate protection against 
forgery, as it is evident that the document might be changed altogether 
orin part by anyone who could get access to it.2 Accordingly, some- 
times the testator read the document to the witnesses, but, on account 
of the usual desire for secrecy, this was seldom done. 

The usual method of safeguard was the affixing of the testator’s 
seal to the will.? This took the place of his signature, and served 
as a positive means of identification.* 

The will thus made and sealed was usually deposited with some 
trustworthy person (or persons, if more than one copy were made) for 
safe-keeping.© This person might be a relative or friend of the testator. 
Isaeus tells us of a will that was deposited with an uncle;® of another 
deposited with a brother-in-law;’ of another, with a relative (zpooykwyv).’ 
Referring to the depositing of wills in general he uses the expression 
“with certain persons.”> Demosthenes uses a similar expression.® 

Sometimes as a further safeguard several copies (dvr/ypada) were 
made and deposited with different persons. There were three copies 
of the will of Theophrastus ‘‘sealed with the ring of Theophrastus.” 
These were deposited with three different persons, who are named, and 
each deposit was made in the presence of four witnesses, whose names 
are set down in the will. These seem to be private citizens, friends of 
the testator. There were three copies also of the will of Arcesilaus, 
Theophrastus’ pupil and founder of the Middle Academy, which were 
deposited in three different cities with three friends.” 

We find only two instances in which a will was deposited in official 
custody: one mentioned by Isaeus, where it was deposited with one of 
the astynomoi;” and one in an inscription from Amorgos, where it was 


™M.-S.-L., p. 595; Beauchet ILI, 660; Schulin, pp. 7, 8. 2 Isae. 4. 12,,’T3. 

3Isae. 7.1, 2; Dem. 45. 17; Diog. Laert. 5. 57; Aristoph. Vess. 585 ff. 

4 Perrot, Eloquense politique, p. 372. 

5Tsae. 7. 1 (where he is speaking of wills in general): xaré@ero mapa Tut. 

“Tsae, 9. 5; cf..9. 6 and 9. 18. 

7Isae. 6.7: Kal THY SiadhKny Kkarébero mapa TH KadeoTyH Xawpéa, TH Thv érépay 
avrod ddedpyy €xovTe. 

8Tsae. 6.27. 9% Dem. 36. 7: map’ ofs ai diadjKar Ketvrat. %° Diog. L. 5. 57; 4. 44. 

™ Isae. 3.14, 15, 18, 25. Cf. Wyse, p. 194: “No other example is known of State 


officials taking charge of a will in which the State had no interest.” Accordingly, he 
thinks this may have had some connection with State affairs. 
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deposited in three copies “in the temple of Aphrodite, and with the 
archon Eumonides, and with the thesmothete Ctesiphon.’ This will 
contained a legacy in favor of the goddess, and this probably accounts 
for its official depositing. 

There is no evidence or trace of registration of Greek wills in the 
classic period, nor of official inspection of their contents.? 


*C/G 2264 u; ZJ/G I. 110, n. 24. 

*“The registration of wills in Ptolmaic Egypt (Mahaffy, Flinders Petrie Papyri, I, 
nn. I1-21) was a consequence of the Egyptian succession duty.” Wyse, p. 194; cf. 
Ramsay, pp. 354f. 
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CHAPTER VIII 
CODICILS, MODIFICATION, REVOCATION 


If at any time after a man had written his will he wished to add 
something to it or to correct it, it is obvious that, if he had not depos- 
ited it nor communicated its contents to witnesess, he could do so at 
pleasure. If he had deposited it, and could get it back from the 
depositee, the same would betrue. If, however, he could not get it 
back from the depositee in time, he could write additional clauses 
(xpooypdiyor) in another document (ypaypareiov).* He was at liberty also 
to demand it back from the depositee for the purpose of making cor- 
rections (émavopicau).? 

We have seen that the adoption from which the Greek will was 
derived was a legal contract which could not be revoked without the 
consent of both parties to it. This, together with the facts with respect 
to its fundamental nature discussed in chap. vi, has given rise to the 
idea that it was also a contract, and consequently irrevocable. But, as 
has been shown, since even in its rudimentary stage of testamentary 
adoption the eiozoiyois was not completed by the will itself, it was not 
a contract in the eye of the law, and consequently, while adoption zzter 
vivos was irrevocable except by the consent of both parties, testamentary 
adoption could be revoked at the pleasure of the testator. 

Obviously, if the contents of the will had not been communicated 
to witnesses, as long as the testator kept it in his own possession he 
could revoke it by the substitution of another document, or by simply 
destroying it and dying intestate. If, however, he had deposited it for 
safe-keeping as indicated above, it seems to have been the custom to 
demand it back from the depositee in order to destroy it. This would 
probably be done in the presence of a magistrate and witnesses (pref- 
erably the original witnesses to the will). Isaeus tells of a man who, 
having quarreled with the guardian of his intestate heirs—his nephews 

tIsae. 1. 25: el Te mpooypdar TovTo.s éBovdeTo, dia TL ovdK ev Erépw ypdwas ypaupa- 
telw karéNurev, éreldi TA Ypdupara Tapa THY apxdvTwy ovK eduvvH|On AaBety; If codi- 
cils were not permitted, such a question would have been absurd in the mouth of the 
most sophistical lawyer and before the most ignorant judges. Continuing he says: 
ypdyar 5 é&qv eis Erepov ef Te EBovXdeTO, kai unde TOG’ nuly dudicBynTHoiuoy éav. Cf. 
Meier-Schomann-Lipsius, p. 597; Schulin, p.9; Beauchet III, p. 668; Guiraud, p. 253; 
Hille, p. 76. 

tisae: 1. 20. 
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——made a will in favor of several more distant relatives. Just before his 
death he sent for the magistrate (dorvvopos) who had charge of it, but one 
of the legatees refused to admit him. The testator became angry and 
ordered the magistrate to be summoned for the next day, but died that 
night without having seen him. ‘The nephews now claimed that their 
uncle had virtually revoked his will, because he had sent for the magis- 
trate for the purpose of revoking (Atoa, dveAciv) it; and the legatees 
claimed that he had sent for him in order to make corrections 
(éravop$Scar) in it and to confirm (BeBaroa) the bequest to themselves. 
As both of these are treated as valid suppositions, whatever may have 
been the testator’s intentions, we may conclude that a will could be 
legally revoked or revised in the manner indicated.* 

The only instance we have of the refusal of a depositee to deliver 
over a diabyjxn at the demand of the dabeuevos is explained by the fact 
that the document in question was a contract as well as a will.? The 
depositee, when summoned to produce it in court, refused to give it up 
for revocation without the consent of all the contracting parties. The 
diaPéwevos obtained the consent of all the parties to the da6yxn that were 
present, but the depositee still refused to give it up until a guardian 
should be appointed to act for the daughter of one of the depositors who 
was now deceased. In this he was sustained by the archon. The d:a- 
O¢uevos then made an agreement of some kind, which is not specified, 
before the archon and the assessors and many witnesses, to the effect 
that the da07«y was no longer binding upon him.3 This was the regu- 

tIsae. I. 3: The defendants rely on a will which he made in anger and annulled 
(€dvee) before his death, having sent Poseidippus for the magistrate. 

oid. 14: When he was suffering from the illness from which he died, he desired 
to revoke (dveXetv) this will, and charged Poseidippus to bring in the magistrate. 

Jbid. 18: They rely on the will, asserting that Cleonymus sent for the magistrate, 
not because he wished to annul (Adcat) it; but to correct (éravop@Gcar) it and to confirm 
(BeBatGoar) the legacy (dwpedy) to themselves. Now it is for you to consider, whether, 
when Cleonymus became friendly to us, he desired to revoke (dvede@v) the will made in 
anger, or to take measures how he should more surely deprive us of his property. 

Tbid. 21: If he sent for the magistrate because he wished to revoke (dvedezv) the 
will, as we affirm, there is not a word for them to say. 


lbid. 25: For it was not possible to revoke (dveXe?v) any other document than the 
one deposited with the magistrate. 


Ibid. 42: The defendants prevented him from revoking (dveNetv) the will when he © 


wished to do so. 

Jbid. 43: Cleonymus annulled (Avge) the will when in his right mind, but he made 
(dcéGero) it in anger. 

Ibid. 50: He was right in determining to annul (AUoac) the will. 

2Isae. 6. 31-33. See chap. iv, § 4. 

3 Sromodoynodpevos évavrloy Tod dpxovTos kal TOv twapédpwv Kal momodmevos moddovs 
pdprupas ws odkér’ adr@ Kéoiro 7 SiabjKn, 
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lar method of procedure when a man wished legally to free himself 
from the obligation of a contract, when he had what he considered 
legitimate reasons for so doing.* In the case just mentioned a settle- 
ment seems to have been arrived at before the archon and assessors, 
and soon after we find the dafeuevos acting in such a manner as to 
indicate that this mode of procedure was regarded as effective (§ 33).? 

It does not seem that the practice of canceling an earlier will by a 
later prevailed at Athens. We find, however, what appears to be an 
example of this custom in an inscription from Tegea referred to above.‘ 


tSee Dem. 48. 46, 47: éxphv yap avrov, ef re adnbes Hv Gv éyer, ... . Tapada- 
Bbvra mroddovs udprupas akwdv dvaipetoOar Tas cvvOjKas mapa Tod’ Avdpok)eldov, ws mapa- 
Baivovros éuod cal ravavria mpdrrovros éavt@ Kal ovKére Kuplwy odoGv THY auvOnkdy 
éuoi Kal TovTw, Kal T@ Avdpoxdeldy TH exovTe Tas cuvOnkas SiapapTvpacba, bri adT@ 
ovdéy éoriv ET TWpayua mpds Tas GUVOKaS TavTaSs. 


2 Authorities on Greek law, while generally recognizing the fact that the dia@4Ky in 
question must have been essentially a contract, have invariably referred to it as an 
example of the revocation of a “testament,’’ in case the testator could not recover 
it from the depositee. The reference is not to the point when treating of a “mere 
will,” unless regarded as an argument a@ fortiori. Cf. Meir-Schomann-Lipsius, 
pp. 597, 598; Schulin, p. 9; Guiraud, p. 253; Hille, pp. 76 ff.; Beauchet III, pp. 
669-72. 

3If in the speech of Isaeus concerning the inheritance of Cleonymus the nephews 
were right in affirming that the purpose of sending for the will was to revoke it, it 
would seem that we might conclude that the Attic law did not permit the liberty of 
canceling an earlier will by a later; but if he wished merely to modify it, this would 
not be so evident. As the orator produces proof of his being at variance with only one 
of the legatees (Pherenicus), he may have desired to modify his dispositions with ref- 
erence to him only. He may have had still other reasons for its recall. The sentence 
generally cited in proof of the opinion that a will could not be revoked without getting 
it back from the depositee (Isae. 1. 25: dveNety . . . . odx ofbs T’ Hv GAO Ypaumareiov 
7d rapa TH apx7 Kelwevov) is such a peculiar statement as to awaken suspicion either 
that the text has been corrupted in transmission, or that the orator was intentionally 
obscure at this point. 

Wyse asks: “‘If the former dispositions of a testator could be altered in a supple- 
ment, what prevented the use of a ‘codicil’ as an instrument to revoke a prior will?” 
It is quite probable that corrections might practically revoke the original will, and to this 
there seems to be no serious objection. ‘The custom of demanding the will back from 
the depositee for the purpose of destroying it, instead of making a new one, was prob- 
ably due to the fact that they had not yet caught the idea that came to the Romans 
later. Even the simplest, and after they are known apparently self-evident, ideas 
are often slow in coming to the mind. 

Since writing the above, I have noticed a good brief discussion of this point in an 
article in Hermathena XXXII (1906), by W. A. Goligher, M.A.: ‘‘Isaeus and Attic 
Law.” 


4See pp. 41, 42. 
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CHAPTER IX 
LIMITATION BY THE EXISTENCE OF SONS 


A very interesting question with reference to Greek wills, and one 
that has been the source of much argument, is whether a man who had 
legitimate sons could make a valid will; and, if so, under what limita- 
tions, if any. The answer to this question has already been given in 
brief in the chapter on origin and development, but because of the 
importance I will now discuss it more fully. 

Solon’s law which says that a man ‘‘can bequeath his property as he 
pleases if he have not legitimate male children” does not mean, as it 
has been sometimes interpreted, that a man with legitimate sons cannot 
make a will. It seems to me that the most that can be deduced from 
it is that, if a man have legitimate sons, he cannot make whatever kind 
of will he pleases—his power of testation is restricted, he must take 
his sons into account. 

It should be noticed also that, when quoting Solon’s law concerning 
wills, the orators do not always put in the clause “if there be no legiti- 
mate sons.”’ As has been intimated before, Isaeus omits it when it does 
not suit his argument. It is still more significant that Hypereides, who 
quotes this law with minuteness in all the other details, omits this 
clause altogether—and this in a case in which its insertion would not 
be detrimental to his argument.’ Aristotle also, when quoting this 
law in his Athenian Constitution, makes no reference to the clause in 
question, and says that the Thirty ‘‘made the testator absolutely 
(xaOdzaé) free to dispose of his property as he pleased.”? Plato says that 
the ancient legislators allowed a man to dispose of his property by will 
in all respects ‘‘as he pleased,’’ and makes no mention of the limiting 
clause in question.$ 

However these citations may be explained, it is indisputable that 
at the time of the orators men with legitimate sons could and did make 
valid wills. 


*For the complete citation see pp. 57, 58. 
2 AO. mod. 35: Tepl Tov dodvac Ta EavTod @ av eOédAn KUpiov moinoavTes KaOdrak Tas 
dé mpocovcoas SuckoNlas, dav wh pavi@y 7 yhpws Evexa FH yuvarkl rwevOduevos, aetrdov. 
3See p. 43. 
66 [444 


: 





A STUDY OF AIA@HKH 67 


Demosthenes tells of a banker named Pasion who had two sons, and 
who made a will dividing the bulk of his estate unequally between them.’ 
He left to his wife a legacy of two talents, a lodging-house worth two 
hundred minas, and female slaves and household property.? Lysias 
tells us of a man who had two sons and a daughter, and who left a will 
bequeathing one talent and the household stuff to his wife, and one 
talent to his daughter, and the remainder to his sons. He tells us also 
of another man who in his will bequeathed to Apollo and Diana sixteen 
talents and forty minas; toa brother, three talents; and to his only son, 
the remainder, consisting of seventeen talents, less than half of his 
estate.4 The father of Demosthenes in his will bequeathed to Therip- 
pides, who was no relation to him, the income from seventy minas till 
his son should come of age; to Demophon, a nephew, his daughter with 
a portion of two talents; and to Aphobus, another nephew, his widow 
with a portion of eighty minas, and the use of his house and furniture; 
and the rest of his property to his only son. 

In an inscription from Erythrae (Ionia) of about the middle of the 
third century we learn of a man with two sons who left a will dividing 
his property between them and his wife.° 

At Sparta in the fourth century, according to Plutarch, by the law 
of Epitadeus a man was free to dispose of his property by will as he 
pleased, even if he had sons.’ 

Polybius tells us that in Boeotia toward the end of the third century 
many men who had children bequeathed the greater part of their prop- 
erty for the maintenance of feasts and convivial entertainments.® 

There seems to have been no specified restriction on the part of an 
estate that could be bequeathed away from the sons. It was rather, 
like many other things in Greek law, left to custom, and to the decisions 
of the courts in cases of dispute. Demosthenes argues that the fact 
that his father had left four and a half talents in doweries and legacies 
was a presumption in favor of his reckoning the total value of the estate 
at about fourteen talents, “‘for,’’ says he, ‘‘it could not be supposed that 
he would desire to leave me, his son, in poverty, and to heap riches 
upon these men who were rich enough already. He seems to argue 


*Dem. 36. 8, 34. 6 Dittenberger 600. 

2Dem. 45. 28. 7Plut. Agzs. 5. See p. 42. 
3 Lys. 32. 5, 6. 3: Palyb. xx. 6, 

4Lys. 19. 39-41. 9Dem. 29. 44. 


sem. '27. 4, 5. 
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here only from probability (having already arrived at the total of four- 
teen talents in another manner), and to admit the possibility of a 
father’s leaving his son in poverty and enriching other men. 

We have seen that Lysias gives an example of a will in which more 
than half was bequeathed away from the son; that among the Boeotians 
“the greater part” could be bequeathed away from the family; and that, 
in Sparta, a man could disinherit his son altogether by will. 





CHAPTER 
RELATION TO ADOPTION 


Could a valid Greek will be made without adoption? Perhaps there 
has been more misunderstanding on this question than on any other 
point connected with Greek wills, the difficulty arising, as in other cases, 
from overlooking the fact of the development of Greek law in conse- 
quence of the changing of the old religious beliefs. The answer depends 
on the time towhich reference ismade. As we have noticed in tracing 
the origin and development of the Greek will, the chief stages were first 
adoption zz¢er vivos, then testamentary adoption, then wills adopting a 
son and making bequests to others, and finally wills entirely divorced 
from adoption. It is, of course, impossible to draw strict lines of 
demarkation at definite periods. 

The text of Solon’s law which says that a man ‘may bequeath his 
own as he will if there be no legitimate sons born of his body” (é&etvax 
Ta. €avTov diabec Oar eay py) Tatdes Gor yvyovor dppeves, KTA.) would seem to give 
absolute liberty of testation to those who had no legitimate sons. To 
escape this interpretation it is sometimes claimed that diadécbar is 
equivalent to eiomoreto Aan Or rovetoGar. Some color is given to this claim 
by the fact that a majority of the cases of will-making mentioned in the 
orators include adoption, and in some instances the person adopted is 
made universal heir. In this last case, of course, the terms are mutually 
inclusive, but the orators do not use them as equivalent.’ 

That the terms in question are not equivalent is shown conclusively 
by the fact that diariPecbar (also duafyxn) is used of wills which do not 

™Cf. Isae. 6. 53: “How do you know that Philoctemon neither made a will nor 
adopted Chaerestratus as his son?” (ore dvéOero ote vidy Xaipéorparoy éroujoaro). 
Here the terms 6:é@ero and vidv éroujoaro seem to be mutually exclusive. This is 
shown by the use of o#re . . . . ote instead of using a participial construction, or at 
least Kal. 

Dem. 44. 65: “If the deceased had adopted anyone, we would have agreed to it; 
or if he had left a will, we would have stood by it” (ef wév 6 TeXeuTnKws eroijoaTd TLVa 
guvexwpodpev dv ado, 7 ef SiadjKxas kaTadedolre, kal Tav’rats dy évewelvaper). 

Isae.9. 7: “If he had intended to leave a son by adoption” (vidv moinodpevov 
karahuretv), Why use this circumlocution, if d:arl@ec6ac meant the same thing? 

Lbid. 9. 1: ws otre éroijoare éxetvos vidv éaut@ ore €d0xe Ta EauToOd, ote SiadjKas 
karéhurev, If the terms in question were synonymous, surely the first clause is an 
unwarranted superfluity. 

Cf. 3. 42, 68; 9. 34, 35; Beauchet III, p. 696; Wyse 326. 
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contain any adoption, and where in fact no adoption was possible 
because the testator had legitimate sons; for example, the will of the 
father of Demosthenes, of Pasion, of Conon, of Diodotus, and of others 
mentioned in the previous chapters." 

These just referred to are examples of valid wills which do not 
include any adoption where the testator had one or more sons. Wills 
were made also bequeathing all of the estate without adoption when the 
testator was childless. To this class probably belongs the will of 
Cleonymus, mentioned by Isaeus. Cleonymus died childless, and 
bequeathed his estate away from the intestate heirs, his nephews, to 
several remote kinsmen— Poseidippus, Diocles, and Pherenicus and 
his brothers. ‘There is no mention or hint of adoption. The fact that 
there are several heirs by the will who seem to share equally, as well as 
the word that is used to designate the inheritance,? speaks against any 
idea of adoption. He would not, of course, adopt them all, and no 
one of them seems to be singled out. 

Another example from Isaeus of such a will seems to be the case in 
which Eupolis claimed to have been made universal heir to the estate 
of his brother Mneson,’ in the speech concerning the inheritance of 
Apollodorus. There are several other instances in the orators in which 
no reference is made to adoption, and it cannot be determined whether 
any such thing was included in the will or not. 

The wills of the philosophers, Theophrastus,‘ Straton,’ Lycon,° and 
Epicurus,’ dating from the third century have been preserved for us 
entire.* In all of these the whole estate of the testator is distributed 
in various legacies; details are given with reference to various matters, 
such as the burial of the testator, enfranchisement of favorite slaves, 
appointment of executors, etc.; but none of them contains any 
adoption.’ 

Dem: 27. 4, 55.36: 8, 34; Lys: 19.°36-4; 32757 6G. 

?Isae. 1.18. The beneficiaries under the will claimed that Cleonymus had sent 
for his will éravop@Gcat kal BeBar@oa odlor abrots Thy Swpedv. Awped is a beguest. A 
son or an adopted son would refer to his inheritance as xAjpov. Cf. Schulin, p. 22; 
Beauchet III, p. 695. 

SIsae. 7.6. 4*Diog. Laert.5. 51: 55. 60, Re Gee Pio: EG. 

8There is no doubt as to the authenticity of these documents. See Dareste in 
Annuaire, 1882, p.1. As Theophrastus was a jurisconsult of ability, the author of 
several works on jurisprudence, his testament should be of special importance from a 
legal standpoint. 

9These wills have been edited and annotated by Bruns in the Zeztschrift der 


Savigny-Stiftung fiir Rechtsgeschichte, Vol. I, ‘*Romanistische Abtheilung,” I, pp. I- 
53; and by Dareste in Annuatre des études grecques, Vol. XVI; cf. Schulin, pp. 32 ff. 


448 





A STUDY OF AIA@GHKH yg i 


In a Doric inscription will dating from the fifth century there is no 
adoption, and a woman is made universal heir.’ 

In an inscription from Dodona (in Epirus) dating from the fourth 
century a man leaves all his property to a corporation.’ 

In a long and complete inscription will of the second century a 
certain Alcesippus of Colydon (Delphi) makes a testamentary founda- 
tion of a definite amount and bequeaths all the rest of his estate to the 
city of Delphi, deducting the expense of his funeral. 

I have not found any example of adoption in any of the inscription 
wills, nor in any of the inscriptions in which wills are mentioned.‘ 

As has been seen, the law of Epitadeus made testation absolutely 
free in Sparta in the fourth century.° 

Aristotle says that the Thirty gave a man absolute liberty to 
bequeath his property as he pleased. 

Adoption was not necessary to will-making in Boeotia in the third 
century. Men without children often bequeathed all their property for 
the maintenance of feasts, and many even of those who had children 
bequeathed the greater part of their estates for a like purpose.° 

In the time of Isaeus at Athens a woman could not make a valid 
will,” but we find examples of wills made by women, dating from the 
end of the third and the beginning of the second centuries.* 

We may then conclude that at the time of the orators a man could 
dispose of his property by will without adoption; that wills not includ- 
ing adoption were perhaps unusual at that time, but became more and 
more common until, in the third century, the will came to be entirely 
divorced from the idea of adoption that had given it birth. 


SClG 4. Seep: 40. 

?Rhangabé, Archdol. Zeitung XXXVI. 116; Z/G, 2d ser. I, p. 61. 

$7/G,-2d ser. 1, p. 62. 

4Cauer, Nos. Io and 123; Dittenberger 600; Bll. corr. hell. X, 18, p. 381; Collitz 
Dialectinschr. 111. 3380 and 3634; C/G 1850, 2264 uw, 2448, 2690, 3142, 3394, 3631, 
3847 2, 3953 4, 4303 2. 

5 The ephor had the law passed for the express purpose of disinheriting his son, 
with whom he had quarreled. 

© Polyb. xx. 6: of uév yap &rexvoe Tas ovclas ob} Tots KaTa yévos émvyevomevors TEEU- 
TQvres améderrrov, Brrep Hy E9os wap’ avrots mpdtepoy, aAN’ els eUwxlas Kal uéPas Ser iHevTo, 
kal Kowvas Tots Pidois émolovy. moddol bé Kal Tv éxdvTwv yeveds ameuépifov Tots TvaoL- 
Tlows TO meEltov pépos THs ovcias. 

7Isae. 10. 10. 

8K. g., C/G 2448, the long and complete “testament of Epicteta,” and Cauer 
(1st ed.), No. 19, the will of “ Agasicrates’ daughter Tisias.” Cf. Schulin, pp. 42 ff.» 
who edits several wills of this class. 
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